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same. I made the visit in company with
the secretary of the welfare association.
He went to collect the rent and he met
with considerable success. One family
was away in town doing shopping. Before
they left they took the money for the
rent to their neighbours with a request
that if the rent collector came the rent
was to be given to him., I asked this man
if the rental was being paid regularly. He
said most of them were four weeks in ad-
vance; they did that just in case some-
thing might happen to prevent them pay-
ing for a week or two.

Mr. Sewell: What Government
ated the scheme?

Mr, W. A. MANNING: I said it was done
by the previpus Minister for Housing, and
1 give him full credit for it. He enabled
this scheme to be proceeded with, and it
has turned out to he a success.

Mr. Graham: The member for Narrogin
is entitled to considerable credit also.

Mr. W. A. MANNING: I could not have
done much without the Minister's co-
operation. The scheme is progressing very
satisfactorily. The present Government is
so capable of carrying on the affairs of
this State that there is no need for me
to enlarge on the matters which should
be drawn to its attention.

On motion by Mr. I, W. Manning, de-
bate adjourned.

initj-

House adjourned at 550 p.m,
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QUESTIONS ON NOTICE

STATE TRADING CONCERNS

Disposal of Wyndham Meatworks and
Robb’s Jelty Works

1. The Hon. F. J, 8 WISE asked the
Minister for Mines:
In view of the reply given by the
Minister for Mines to my question
on Tuesday, the 28th July, 1959,
I now ask—

(1} If the Government does in-
tend to dispose of Wyndham
Meatworks and/or the W.A.
Meat Exports Robb’s Jetty
Works to private enterprise,
will it clearly state so by
answering “Yes"?

(2) If the Government does not
intend to dispose of Wynd-
ham Meatworks and/or the
W.A. Meat Exports Robb’s
Jetty Works to private en-
terprise, will it clearly state
so by answering “No"?

The Hon. A, F. GRIFFITH replied:

(1) and{(2) The Government's policy
has been clearly stated in respect
of State trading concerns, and
therefore the type of answer re-
quested by the honourable mem-
ber is not appropriate. The
categorical answers requested can-
not be given at this stage.

CLOSED REFORM SCHOOL
Caversham Building

2. The Hon. A. L, LOTON asked the Min-

ister for Local Government:

(1) On what date was the closed re-
form school building at Cavers-
ham commenced?

(2> What was the original estimated
cost?

{3) What has been the cost to date?

(4) What is the estimated cost to
complete the school?

(6) When is it anticipated that the
school will be completed?

The Hon. L., A, LOGAN replied:

(1) June, 1958.

(2) £125,000. This was an approxi-
mate estimate made before full
particulars were available,

(3} £102,000.

(4) £185,000 without furnishing, which
may amount to a further £16,000.

(5) March, 1960.

HOUSING COMMISSION RENTS
Collectiors at Bunbury

3. The Hon. G. C. MacKINNON asked

the Minister for Mines:

(1) For what years did a private
organisation collect rents for the
State Housing Comimission in
Bunbury?
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What was the per monthly aver-
age number of houses from which
this private organisation collected
rents?

What was the cost to the State
Housing Commission of rents col-
lected during that time based on
the per monthly average calcula-
ted for question No. (2)?

What is the number of homes in
Bunbury from which rents are be-
ing collected per month now?

What is the present cost of col-
lecting rents per month now?

The Hon. A. F. GRIFFITH replied:

)
(2)

3)
(4)
5

From April, 1947, to the 23rd July,
1956.

For 1955-56, the monthly average
was 287.

£71 5s. 3d. per month.

360.

£168 16s. 1d.

It is pointed out that during the
period ended the 23rd July, 1956,
the private collector merely col-
lected rents. The Clerk of Courts
acted as the Commission’s local
agent in all other matters regard-
ing tenancies.

The present office includes a
clerk-collector and a junior clerk.
This office carries out all duties as
Commission  representative at
Bunbury, including allocaticons,
collections, arrears follow-up,
maintenance complaints and any
other inquiries, and provides a
much more complete service for
both the Commission and the pub-
lic. The office will also shortly
take over payments for all pur-
chase homes in Bunbury, which
will involve approximately 30 per
cent. increase in receipts.

ROAD MAINTENANCE

Amounts Expended

4, The Hon. A. L. LOTON asked the
’ Minister for L.ocal Government:

:)Nhat amount has been expended
y_
(a) Main Roads Department;
(b)Y Local government authori-
ties
on the following roads for the year
ended the 30th June, 1959:
(1) Kelmscott-Brookton;

{2) Brookton-Corrigin;
Brookton-Aldersyde;

Carrigin-Kondinin;
Eondinin-Karlgarin;
Karlgarin-Hyden?

(&)
(4)
(5)
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The Hon. L. A. LOGAN replied:

{1} {3} Main Roade Department

Construze- Main- Total
tion tenance
Armadale-Brookton (Felm-
seott-Brookton)— £ £ £
Armadale-Kelmscoti Road
Board .. 28,130 1,480 29,610
Beverley Ttoad Board . 28,100 1,150 29,250
Brookton Road Bourd 55,710 1,010 67,620
111,040 4,540 116,480
(%) Loeal Authorities—Nil
{2) (a} Main Roads Deparitmeni
Construc- Main- Total
tion tenance
Brook ton-Corrigin— £ £ £
Brookton Road Board ... 11,070 1,240 12310
Corrigin Road Board ... 10,080 710 10,790
21,150 1,950 23,100
Brookton-Kweda Road (Brook-
ton-Aldersyde}—
Brookton Road Board ... 2,000 2,000

(b} Local Authorities

Brookton-Corrigin Rond—£70 6s. 6d. Malntenance.

Brookton- Aldersyde Road—Construction from own funds—
£731 12s. ; and from Main Roads Department grant (listed
in Main Ronds expenditure)—£2,000. On Mainténance—

£284 28,
(3) (a) Main Roade Departmeni
Construc- Main- Total
tion ienance
£ [ £
Qualrading - Corrigln - Kon-
dinin (Corrigin-Kondlnin)—
Corrigin Road Board ... 5470 80 5,530
Kondinin Road Board .... *5,370 20 5,480
10,840 150 10,980

* Includes £2,000 from General Allocation.
(b} Local Amkaritiex-—LocEé Authority Maintenance—
5

(4) (a) Main Roads Deparlment

Construe- Maln- Total
tion tenance
£ £ £
EKondinin-Carmody-New-
degate {Kondinin-Earl-
arin)—
Eondinin Road Board ... 36,120 400 86,520
(b) Local Authorily—XNIl
(5) {a) Main Reads Departnent
Construe- Main- Total
tion tenance
£ £ £
Karlgarin-Myden—
Kondinin Road Board ..., 700 600 1,300
(b) Local Aulthority—Nil
Construg-  Main- Total
tion tenance
£ £ £
TOTAL—
Main Roads ... 182,750 7,640 190,390
Local Authorities’ (mclud-
ing £2000 Main Rnnds
Grant) ... 2,732 319 3,151

NAPIER BROOME BAY
New Port

5. The Hon. H. C. STRICKLAND asked

the Minister for Mines:

(1} In view of the replies given to my

questions concerning

the

ap-

proved survey of Napier Broome
Bay, which has the objective of
locating a port to assist lessees
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to develop millions of acres of
virgin pastoral land in the area,
would it be correct to inform
these leaseholders that the Gov-
ernment will not have the investi-
gation carried out this year?

(2} If not, why not?

The Hon. A. F. GRIFFITH replied:

{1} Investigations will be carried out
as and when surveyors now en-
gaged at Black Rocks, Derby and
at Broome are available. This
exploratory investigation will take
a good deal of time. It is imprac-
ticable to be any more specific at
this point of time.

(2) Answered by No. (1).

QUESTION WITHOUT NOTICE

STATE TRADING CONCERNS

Disposal of Wyndham Meatworks aend
Robb’s Jelty Works

The Hon. . J. S. WISE asked the
Minister for Mines:

Since the Government is obviously
evading a direct answer to ques-
tions on the subject of Wyndham
Meatworks and the works at
Robb's Jetty, will the Minister
state clearly when and where the
Government policy on State Trad-
ing Concerns has been so clearly
stated as to allow of no mis-
interpretation of the Govern-
ment's intention in regard to the
instrumentalities I have men-
tioned?

The Hon, A. F. GRIFFITH replied:
I think, in order that the hon-
ourable member may get a con-

sidered reply, he should put this
question on the notice paper.

The Hon. F. J. 8. Wise: So long as it
is a reply, I do not mind doing that.

The Hon. A. F. GRIFFITH: It is im-
possible for me to answer a question of
that length without notice.

ROYAL COMMISSIONERS’ POWERS
ACT AMENDMENT BILL

Second Reading.
Debate resumed from the 29th July.

THE HON. H. C. STRICKLAND (North)
(4.42]: When introducing the Bill, the
Minister for Mines said that he had
already explained that the measure was
brought down at the request of Sir
George Ligertwood; and that, so as not
to impede the work of the Royal Commis-
sion, it was advisable to submit the meas-
ure to Parliament without delay. If that
is the reason for the Bill, then I suggest
it is not a reason at all; or that it should
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not carry much weight. The Royal Com-
mission has now been functioning for &
considerable time, and many pages of the
daily newspapers have been filled with re-
ports of the proceedings of the Commis-
sion.

S0 why it becomes necessary to iniro-
duce a measure for the specific purpose of
protecting those engaged in this Commis-
sion, is difficult to understand. One could
understand it better if any witnesses be-
fore previous Royal Commissions had been
involved in criminal or civil litigation
following their evidence; or if barristers
engaged before earlier Royal Commissions,
or the Royal Commissioners themselves,
had been involved in such proceedings. I
have no knowledge of any such events
having happened. I am not saying there
have not been any, but as far as I know,
there have been no such occurrences. Be-
cause ¢of this, there seems to be an enor-
mous amount of padding around the
reasons given for the introduction of the
measure.

Having had an opportunity of reading
some of the speeches delivered in another
place, and some of the Press reports
in the daily newspapers, I feel that
the Government has introduced the meas-
ure more or less as a face-saving device
in connection with its policy speech during
the election campaign. By that speech,
the people were led to believe tha{ some-
thing was wrong in connection with bet-
ting. I do not mean that betting in itself
is wrong, but that allegations of graft,
corruption, hand-ouis, and so on, were
freely made by members of the Govern-
ment during their campaign. Of course,
having done that it became necessary for
them to substantiate the accusations and
allegations when they found themselves in
a position to he able to do so; when they
became the Government.

The Hon, A. F. Griffith: Do I understand
you to say that the Government made
accusations?

The Hon. H, C. STRICKLAND: I
noticed them in the Premier’s policy
speech when he was Leader of the Op-
position. I noticed mention of them in
that speech, which was delivered at Don-
gara. Many remarks come to my ears and
notice which, perhaps, the Minister for
Mines would swiftly ride aeross and brush
aside, because they are made for a par-
ticular purpose. But I feel that when such
allegations are made, they should not be
easily brushed aside; and I am surprised
that the Minister for Mines does not re-
member what was in the notes supplied to
him in connection with his party’s policy
speech.

The Hon. A. F. Griffith: I can remember.
The Hon, H. ¢. STRICKLAND: I feel

that the Bill has probably been introduced
for face-saving reasons rather than as an
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attempt to improve—with some justifica-
tion—on the workings of the Royal Com-
missions which have been appointed in
Western Australia in past years. The
McLarty-Watts Government introduced a
Royal Commission to inquire into the same
betting ramifications as this Commission
is charged to inquire into.

The Hon. A, P. Griffith: No.

The Hon. H. €. STRICKLAND: But it
found no cause to alter the Royal Commis-
sioners’ Powers Act. As I said before, I
do not remember anyone who appeared or
gave evidence before a Royal Commission,
or anyohe who conducted or assisted to
conduct a Royal Commission, falling foul
of other people in the ¢ivil or the criminal
courts. During the nine years that I have
been s member of the Legislative Council
I cannot remember having heard any com-
plaint about the conduct of Royal Com-
missions. I, as Minister for Railways, was
personally connected with a Royal Com-
mission for two years, but I heard no com-
plaints from anyone who was conducting
or assisting to conduct the Commission.
I did, however, receive a little advice on
one matter in c¢onnection with another
Royal Commission that was held during
my term as a member of this Chamber;
and I shall express myself on this matter
at the appropriate time.

The Minister advised us that amend-
ments which limited the life of the Bill
were agreed to by the Government and ac-
cepted in another place, and he explained
that the Royal Commissioner himself re-
quested the Bill; and these facts indicate
fairly clearly that the amendments before
us are required specifically for the pre-
sent Royal Commissioner.

The Royal Commission is inquiring into
the ramifications of betting, on-course,
off-course, and in the Eastern States;
and into horse-racing generally in West-
ern Australia. It appears to me that the
Royal Comimissioner was not much per-
turbed about this legislation becoming law,
because he has been conducting his Com-
mission since the 20th July. Yet the Min-
ister said it was the Royal Commissioner's
opinion that the measure should be passed
as early as possible. The Minister told us
that when he moved that Standing Orders
be suspended; and, as the Royal Commis-
sioner is still eonducting his inquiry without
waiting for the result of this legislation, it
appears that the reason given by the Min-
ister for introducing the Bill is not a
strong one.

This legislation could lead to—and it
could encourage—a lot of improper accu-
sations, assertions and charges being made
during the course of the inquiry. All sorts
of accusations could be levelled against
various people and different orzanisations.
It would seem that if we pass this Bill
in its entirety it will be more or less an
open go, or an open invitation for anybhody
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to go to the Royval Commission—or be
called before it—and make 8ll sorts of
allegations and insinuations which would
affect, or could affect, all types of people
in the community,

But mostly we find that criticismn of this
type is levelled against parliamentarians
generally. When the muck-raking begins,
it is usually parliamentarians of all parties
who are the recipients of the unfair
criticism which finds its way info the
Press of the various States, and so becomes
public knowledge.

I can find very little to complain ahout
in that part of the Bill which proposes to
give to a Royal Commissioner similar im-
munity and protection to that given to a
judge of the Supreme Court. I understand,
although I am not sure of it, that the judge
was told that this would be one of the
dirtiest inquiries he had ever conducted;
and, therefore, it would seem to me that
the Commissioner is entitled to the pro-
tection aiforded a Supreme Court judge
because, of necessity, he will be forced to
ask lots of questions which under normal
circumstances he may not do.

The Hon. A. F, Griffith: Can you suggest
who told him that?

The Hon. H. C. STRICKLAND: As
this is a public inquiry I believe that
the Royal Commissioner is entitled to that
protection, and if the Government thinks
that he has insufficient protection under
the existing law there is ho harm in
writing the provision into the Royal Com-
missioners’ Powers Act. The Minister said
that the only protection the Royal Com-
missioner had under the existing law was
under sections 352 and 353 of the Criminal
Code, but there are other sections of that
code which also give him protection.
For instance, subparagraph (4) of section
354 refers specifically to a Commissioner
and gives him undoubted protection. But
I see no reason why such protection, if
thought necessary, should not be written
into the parent Act, although I would pre-
fer to have it limited to judges of the
Supreme Court or those who have held
that position; and I have put an amend-
ment on the notice paper to cover that
aspect.

The Minister went on to guote some ex-
pressions of opinion in regard to the law.
We know that those opinions are correct
but, & learned solicitor in another place
is reported to have said, “So far as that
particular provision is concerned, it already
is the law,” He was referring to the pro-
vision which will grant immunity and pro-
tection to a Royal Commissioner and his
assistants.

But it is a different thing altogether
when Parliament is asked to give barristers
and solicitors exactly the same immunity
and protection as they would have if they
were conducting a case in the Supreme
Court. In the Supreme Court a person is
being tried for a serious offence, and &
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considerable amount of latitude must be
given to counsel conducting the prosecu-
tion. But in this case, a Royal Commis-
sioner is embarking on a fact-finding
mission and is bheing asked to report on
the matter to the Government. In my
view, barristers, solicitors, and witnesses
should not be given the same immunity
and protection as they have when they
are appearing in the Supreme Court where
somebody is being tried for a specific
offence.

Generally speaking, in Supreme Court
cases the Crown is atiempting to prove
someone guilty of an offence, while the
defendant is attempting to prove his in-
nocence. Surely we do not want Royal
Commissions turned into that type of in-
quiry; surely we do not wani all Royal
Commissions to be turned into a forum
where one organisation can accuse an-
other, or one person can accuse some
other person or organisation of something
and he given the full protection of the
law! There must be some responsibility
taken by somebody. Instead of witnesses
being encouraged to present thelr views
- before a Royal Commission, I think the
measure, if passed, will have the opposite
effect, because they could be cajoled or
intimidated, and even threatened and bul-
lied; and all sorts of accusations could
be made,

Therefore I feel that the protection of
counsel and witnesses before a Royal
Commission is entirely unwarranted, and
the House should not accept those
amendments. I said earlier that I
would mention, at the appropriate time,
my experience in relation to witnesses
being not, perhaps, prepared to say all
that they would like to say in front of
8 Royal Commissioner, because they did
not have the protection which they felt
they should have.

The Bill contains a clause to give that
very protection, provided the Royal Com-
missioner has a signed authority from the
Attorney-General. I notice the set-up
under the Evidence Act, as it relates to
a Supreme Court judege giving immunity,
or protection, to a witness, is quite differ-
ent, The judge himself can listen to the
evidence, and he can advise the witness
that if his evidence is satisfactory he will
hand him a certificate there and then.

The Hon. A, F. Griffith: To what sec-
tion are you referring?

The Hon. H. C. STRICKLAND: But in
the Bill, the Royal Commissioner will need
to have a written authority from the
Attorney-General before he can hand down
such a certificate of protection to a wit-
ness to exonerate him from all liabilities
that might follow the type of evidence
he would then be prepared to give. I
mentioned that I had heard of a similar
experience in that regard. It was in con-
nection with a Royal Comimission that was
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held—since I have been a member here—
to inquire into the activities of the Trans-
port Board. In that case there was &
witness who was not prepared to tell all
he knew unless he had some such certi-
ficate of protection.

In such cases I feel there is justifica-
tion for amending the Act. But I doubt
very much whether the exercise of that
power should be left entirely to the Royal
Commissioner himself if he is not a judge
of the Supreme Court; or a magistrate;
or somebody else with official standing in
the judiciary. It is possible, however,
that even I could have become an Hon-
orary Royal Commissioner—one never
knows—and it would be hardly right for
the average member of Parliament to be
placed in such a position. Some thought
should be given to the proposed amend-
ment.

That portion of it should be cleared up
and made specific, hecause it could, per-
haps, become embarrassing for a layman.
I know the clause providing that the At-
torney-General shall approve of the cer-
tificate, was put in specifically, because
the Attorney-General had in mind his own
experience on an Honorary Royal Commis-
sion; he felt that where there was a layman
as Commissioner the Attorney-General
should have some control. I agree with
that part of it, but I feel that some further
explanation should be given to the propo-
sal that even a Supreme Court judge must
be provided with a certificate of exemption
from the Attorney-General before he can
exonerate a witness from liability. That
aspect should be examined again.

There are some other amendments
which I have on the notice paper. One
seeks only to tidy up the Bill, while others
deal with some of the paragraphs of pro-
posed new section 12, These amendments
will be dealt with severally as they are
reached. As the terms of reference of the
Royal Commission are extremely wide, and
as the Bill is directly connected with this
particular Royal Commission, I feel that
members speaking to the Bill should be
permitted to have something to say about
horse-racing, if they so desire.

I have very little te say in con-
nection with this matter, but a few ob-
servations, which I feel are the basic rea-
sons for the deterioration in attendances
oh racecourses in Western Australia, and
in Australia generally, will not go amiss.
I think the falling away in aftendances
is due to the economic situation that exists
today. Personally, I have not been to the
local racecourses since Christmas time, but
this time last winter I did notice, when at-
tending one or two race meetings, that the
attendances—and the race-meetings them-
selves—had gone back to the days of the
1930's; the pre-war days. :

The PRESIDENT: I think the hon-
ourable member is getting away from the
Bill itself.
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The Hon. H, €. STRICKLAND: If
you rule that way, Sir, I have no al-
ternative but not to proceed any further
along those lines. I thought that as the
Minister, when introducing the Bill, tied
it directly to the Royal Commission which
is inquiring into the racing position, we
may be permitted to express some views
in connection with it.

The Hon. A. P. Griffith: I {think that
is your interpretation of it.

The Hon. H. C. STRICKLAND: As has
been said in another place, if there were
no racing, no Commission would be re-
quired, and thus no Bill would be re-
quired. Surely the three are tied together.

The Hon. A. F, Griffith: The Bill seeks
to amend the Act.

The Hon. H. C. STRICKLAND: That
may be so, but the Minister made it
perfectly plain that it was introduced at
the direct request of the Royal Com-
missioner.

The Hon. A. F. Griffith: And on the
advice of the Crown Law officers.

The Hon. H. C. STRICKLAND: What
had the Crown Law officers been doing
before Sir George Ligertwood was ap-
. pointed?

The Hon. A. P. Griffith:
T will tell you.

The Hon. H. C. STRICKLAND: What
has Sir George Ligertwood been doing in
Scouth Australia since 1935, when he was
a member of the Supreme Court; parti-
cularly when we find that this provision
is not written into the legislation in
South Australia? As I said quite early,
it seems that the Minister has very little
solid ground on which to base his reasons
for the introduction of this measure. He
says it is at the request of Sir George
Ligertwood.

I would have liked to complete my re-
marks in connection with the racing in-
dustry but if you, Sir, rule that we must
keep away from that matter, T can see
that the debate on the Bill will not be
a very interesting one. Having felt that
racing had deteriorated in the last 20
years, and feeling that it was entirely due
to the economic situation of the day—

The Hon. J. Murray: Would you say
“entirely”?

The Hen. H. C. STRICKLAND: It is
generally so. I cannot help feeling that
racing, like many old sports, has cer-
tainly had its day in Western Australia
in so far as the atiraction of large crowds
is concerned. The amazing part of this
legislation is that it has been introduced, at
the express request of a Royal Commis-
sioner who is inquiring into racing, to
protect Royal Commissioners and every-
one appearing before Royal Commissions.

If you sit down
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The Government says that this is an ur-
gent measure and it must go through as
quickly as possible, But what is the Gov-
ernment after? What is the substance of
the whole inquiry, and what will this Bill
achieve; what wili it gain?

The Hon. A. F. Grifith: What is the
substance of your objection?

The Hon. H. C. STRICKLAND: What
wiil be the position after all the dirty linen
has been washed and dried? What is the
Gavernment looking for? Only one thing.
The argument—the sole argument—is
as to who is going to have the people's
money. Is it to be those on the course, or
those off the course? That is the entire
substance of the argument, and it is going
to cost a lot of money to decide just who
is to have the people’s money. All we are
deing is to get somebody’s opinion on the
qgueslion, but whether that opinion will he
acted upon, nobody knows.

It is a positive faet that the whole crux
of the argument is that racing cannot
survive unless we get the people to the
racecourse. But what people? ‘The people
who go along and bet and lose their money;
and they must lose their money if they keeps
betting? That js all the argument is.
about; and that is what all the expenditure:
is for. We are told that the Royal Com-
missioner himself is paid 36 guineas a day..
I do not know whether that refers to
sitting days, or whether it is a seven-day
week, but I presume it is a seven-day week,.
plus expenses.

The PRESIDENT: There is nothing iou
the Bill about that.

The Hon. H. C. STRICKLAND: This
measure will so widen the powers of the
Royal Commissioner that it is hoped it will
enable him to find the answer to the ques-
tion: Who is going to handle the people’s
money? Is it going to be those who carry
on gaming houses on the course, or those
who carry on gaming houses off the course.
I suggest this matter is not worth the
suspension of Standing Orders as a maitter
of urgency; it is not worth all the debate
that has been engendered in Parliament,
and outside Parliament, in connection with
it. I intend to support the second reading
of the Bill, and I trust the amendments 1
have on the notice paper will receive due
consideration by members of this House.

THE HON. J. MURRAY (South-West)
[5.1_4]: Because of the remarks I passed
during my speech on the motion for the
'adopt.ion of the Address-in-reply, I want,
at this early stage, to say a few words in
support of the second reading of the Bill.
1 probably took the Government to task a
little for having set up a Royal Commission
fo inquire into this matter. I did so, be-
cause _there were, in this State, no such
provisions for Royal Commissioners as are
contemplated and contained in the Bill
hefore us.
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I feel that without those provisions,
which are brought forward at the request
of the Royal Commissioner, it is going to
be impossible for any Royal Commissioner
or court of inquiry to get the necessary
evidence to come to a conclusion on
this matter. Unless witnesses are going to
be given protection—I am not concerned
about the other people because they are
sufficiently well versed in law and such
like to be able to protect themselves—I
venture to suggest—and I agree with the
last speaker in this regard—that this will
be a very costly inquiry and will get
nowhere. But given the protection,
witnesses will be prepared to come forward
and show exactly what has transpired
since the betting control legislation was
introduced in this State.

It is going to be difficult to check the
present regime. As the last speaker stated,
this Royal Commission will decide who is
to get a share of the public money that
1s invested on betting in Western Australia;
that is whether the money is to sgo
into individual pockets—a few individyal
pockets at that—or whether it is to be
distributed among the people who make
racing, and all that goes with it, possible;
and whether the Government is to receive
its fair share. I will not go into that point
because you, Mr. President, will probably
stop me in 2 moment and say that I am
--dBi%ressing from the subject matter of the
CBill.

I do stress though, that unless the Bill
-is passed in its entirety as far as the
- witnesses are concerned, the Royal Com-
.Mmission is going to be a waste of public
money. As someone said earlier in another
“place, it is going to be a proper beanfeast
.for the legal gentlemen who are represent-
Ing certain sections, because it will go on
and on without reaching any real finality.
Considering what has already been said
before the Royal Commission, it should
be perfectly obvious to most people that
some protection is necessary. We can see
the line of approach that the present
Chairman of the Betting Control Board is
using in an endeavour to get certain re-
plies from some of the witnesses appear-
ineg pefore the Commission. The same
tactics will be used by attorneys represent-
ing other sections. I say that if the neces-
sity for this legislation is not obvious now,
it will, if the Bill does not become law,
become obvious before the end of the
Royal Commission. I support the second
reading.

THE HON. E. M. HEENAN (North-East)
[5.201: The Bill proposes to amend the
Royal Commissioners’ Powers Act, 1902,
and it might be of interest to the House
if I read the following brief extract from
the Austra’ian Low Journaol, Volume 289,
page 253, under the heading “Royal Com-
missions” :—

The subject matier of this paper has
been somewhat simply described as
“Royal Commissions” so that all forms
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of inquiry do not come within the
scope of the paper. The limitation is
useful in confining the subject matgter
to those forms of inquiry in which
Governments, by the use of Letters
Patent, appoint some person or persons
to gather information and in most
cases to make a report. In modern
times we have become used to all kinds
of inquiries being carried out by
officials whereby Government is in-
formed and decislons are ultimately
made by Ministers. Many of these
inquiries are made in pursuance of
statutory authorisation, while others
are made without either prerogative or
statutory authority.

Royal Commissions have great anti-
quity; in our cwn legal system perhaps
the most famous report of a Royal
Commission is that of Domesday. The
authority to issue a Royal Commission
lies in the prerogative.

The Royal Commissioners’ Powers Act,
which the Bill seeks to amend, was enacted
in 1902, since when there have been two
more or less minor amendments, the first
being in 1914 and the second in 1956.
Certainly no such far-reaching amendment
as is now proposed has been submitted
to Parliament previously, and one naturzally
wonders why. Over the past 50 years or
more, Royal Commissions have nof been
a rarity in this State. I cannot give mem-
bers the actual number of Royal Commis-
sions that have functioned over this period
hut we ail know from memory that they
have been nhumerous and have covered a
wide variety of subjects of general interest.

Not unnaturally, therefore, one views this
Bill with some perplexily, especially after
being told by the Minister, when introduc-
ing it, that the Government considers it
of vital importance. One can hardly be
criticised for asking why. I could admit
the virtue of a Bill which proposed bring-
ing up to date a statute which was passed
away back in 1902, but to attach to such
a Bill an air of urgency and vital import-
ance seems at least to be an exaggeration
of the real position.

The main purposes of the Bill are to grant
to Royal Commissions immunity similar to
that given to judges and magistrates;
to extend to barristers and solicitors im-
munity similar to that which they possess
when appearing in the court; and to grant
to withesses appearing before Royal Com-
missions immunity similar to that given to
witnesses who appear in the court. Those
are, briefly, the main provisions of the
measure. It is, therefore, of importance
that we consider what is the nature of a
Royal Commission as compared with that
of a court of law, because although they
have some similarity there is a great gulf
between them.
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Pirst of all, we know that a Royal Com-
mission is issued by the Governor, usually
directing the Commissioner or Commis-
sioners to inguire into some subject of wide
public interest and to find facts, or ex-
press an opinion, or make suggestions.
The practice, as I have already indicated,
has been in vogue over the centuries. The
point to note, however, is that the usual
function of a Commission is to make an
inquiry. The issues involved are not de-
fined by pleadings as they are in the
courts, and there are no parties as such.
No-one is on trial. The Commissioner is
not hound by the rules of evidence. The
mode of conducting the ingquiry seems to
be left for each Commissioner to work
out for himself, although it must be con-
ceded that over the years some standard
practice has evolved.

It will be appreciated, therefore, that a
Royal Commission is vastly different from
a court. The issues it deals with are dif-
ferent; the practice and procedure are dif-
ferent; the respective powers of the judee
and the Commissioner are different; and
the constitutions of the two tribunals are
different. As is well known, judges and
magistrates are carefully selected for their
learning and integrity. The practice and
procedure of the courts conform to strict
rules, and the issues involved relate to the
rights of individuals as defined by law.

It is well known that Royal Commis-
sions have become increasingly popular
with Governments in recent years, and it
cannot be denied that in their sphere they
serve a useful purpose. However, it must
always be borne in mind that a Royal
Commission is not a court, and that there
are fundamental differences between the
two which cannot be bridged.

In recent years, the practice has grown
of appointing a judege as Commissioner
in many instances, particularly when there
is wide public interest. This has obvious
advanfages. First of all there is the
dignity and prestige which a judge gives
to the position; also his expert knowledge
of the practice and procedure which should
be followed in such matters. However, it
should be noted that among the judges
themselves there are divergent views on
the propriety of one of their number ac-
cepting an appointment as a Royal Com-
missioner. In Volume 28 of the Austra-
lian Law Journal at page 229, under the
heading “Royal Commissions,” we find the
following ;-—

(a) One of the arguments against
such an appointment is that usu-
ally the Commissioner is asked to
find facts or express an opinion
on a subject of wide public in-
terest upon which many members
of the public hold strong views of
their own. Whereas the public
might be prepared to accent the
pronouncement of a judge on a
matter inter partes, the views of
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a Commissioner expressed in more
absolute form, on & matter where
there are no parties in the ordi-
nary sense, and which often has
a strong political flavouring, can-
not and do not command such
respect. QGovernments, for whose
benefit reports are prepared, sel-
dom accord them the respect with
which an ordinary judicial dect-
sion is traditionally received.
They frequently ignore the report.
Much, of course, depends upon the
subject matter, the terms of refer-
ence and the Commissioner or
Commissioners appointed,

(b) The arguments for and apeinst
the appointment of a single judge
as a Royval Commissioner cannot
be fully covered here. It cannot
be disputed, however, that some
Commissioners in New South
Wales in recent times have heen
criticised by sections of the com-
munity including in ohe instance
by representative legal bedies, for
alleged unfairness or abuse of
power or the length of time oe--
cupied or the inconclusive nature
of the report. We are not here-
concerned with the soundness or-
unsoundness of these criticisms,
What we are concerned with is.
the respect due to the judiciary..
It is clear that the conduct of a.
Commission on a controversial
matter almost inevitably involves:
criticism from one section or an-.
other of the community,

In Volume 29 of the Australian Law
Journal at page 257, there is an extract
from a letter written in Augusi, 1923,
by the Chief Justice of Victoria, as he

then was (the late Sir William Irvine).
He said—

Parliament, supported by a wise
bublic opinien, has jealously guarded
the bench from the danger of being
drawn into the region of political con-
troversy. Nor is this salutary tradi-
tion confined to matters of an actual
or direct political character, but it
extends to informal inquiries, which,
though presenting on their face some
features of a judicial character, re-
sult in no enforceable judgment, but
only in findings of fact which are not
conclusive, and expressions of opinion
which are likely to become the sub-
ject of political debate.

I have mentioned these matters and
read these extracts for the sole purpose
of emphasising the fact that members
should bear in mind, when considering
this measure, that Royal Commissions
and courts are vastly different from one
another. The proposals contained in the
Bill are designed to give each Royal Com-
missioner the same protection and im-
munity, in the exercise of his duty, as
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has a judege of the Supreme Court. That
immunity is practically absclute. As was
mentioned by the Minister, a judge, in
his capacity of judge, cannot be made
liable in any action whatsoever, even
though he may have acted maliciously.

Although all persons appointed Royal
‘Commissioners are not judges—many are
laymen—I think it can bhe taken for
granted, that irrespective of their posi-
tions, they are invariably men of stand-
ing and integrity; and perhaps the all-
embracing protection envisaged in the
Bill is justified. Whether or not the de-
gree of protectioh now given by the com-
mon law and the Criminal Code is ade-
quate, is an academic question. Appar-
ently the advisers to the Government
consider it is not adequate; although it
has already been pointed out that no
harm has resulted from the position that
has obtained over the years.

I readily admit, however, that the fs-
sue has not been decided in the courts;
and some Royal Commissioners, in the
past, may have heen lucky. The re-
marks I have made in relation to Royal
Commissioners could apply also to the
immunity proposed by the Bill for bar-
risters or solicitors appearing hefore a
Royal Commission. If that immunity is
really necessary, I am in favour of it.
Such persons are in fact officers of the
Royal Commission, just as they are officers
of the court when appearing in court; and
-they should be regarded in this matter,
‘in my opinion, in much the same light as
:the Royal Cominissioners themselves.

On the vexed question of giving fur-
ther protection to witnesses, I again re-
‘fer to my earlier statements that Royal
«Commissions are not courts of law, and
‘that before a Royal Commission the rules
-of evidence do not necessarily apply. The
Jesult could be that hearsay evidence
:and what is termed secondary evi-
dence could be admitted. Irrelevant
matters are also often dragged in be-
fore a Royal Commission. One author
that I came across referred to the al-
most Star Chamber jurisdiction _of_ a
Royal Commission. This, in my opinlon,
really constitutes a danger; not so0 much
with a Commissioner who is trained in
law and in the practice and procedures
of the court, as in the case of a layman.

Not all Royal Commissioners, however,
are likely to fit info the category of the
legally trained men, because often, as I
say, they are laymen, and an_inquiry
could easily get out of hand_. In cases
where there is wide public interest and
controversy, and where the public holds
strong views or where there is a strong
political flavour, there is always the
temptation for some witnesses to show off
or be malicious and extravagan{ in their
statements. In courts of law such in-
dividuals would not be tolerated and would
not be allowed to get away with it, as it
wers. However, that sort of thing could
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easily occur before a Royal Commission
and great harm or damage could con-
ceivably be done to the reputation of in-
nocent individuals. I therefore do not pro-
pose to support the proposals in the Bill
as they apply to witnesses.

It must also be remembered that the
Criminal Code and the common law al-
ready provide far-reaching protection to
any witness or individual who makes state-
ments, whether in public or in private, if
they are made in good faith, or on privi-
leged occasions. It is not fundamental
that they even he true, if they are made
in good faith or on privilezed occasions.
Our Criminal Code, in sections 350 and 358,
has provisions which apply to that state
of affairs. I am tempted to read section
358, after listening to the remarks of Mr.
Murray, who envisages that, unless we pass
this Bill as it was placed before us, the
Roya! Commission is going to be a flop
and a waste of public money; hecause he
feels that a lot of people who would other-
wise come and give evidence will not do
so0. Section 358 of the Criminal Code pro-
vides—

When any dquestion arises whether
a publication of defamatory matter
was or was not made in good faith.
and it appears that the publication
was made under circumsiances which
would afford lawful excuse for the
publication if it was made in good
faith, the burden of proof in the
ghsence of good faith lies upon the
party alleging such absence.

In view of this provision, if any in-
dividual wants to come forward and say
that he has given bribes, or that someone
has accepted bribes or done anything of
that terrifying nature-—and he does it in
good faith—I do not think he will have
anything to worry about. There are lots of
occasions of privilege; and I think I can
give an assurance that if any witness wants
to appear before this Royal Commission
and tell the truth—or what he sincerely be-
lieves to be the truth--he will have noth-
ing to fear as far as the present laws of
Western Australia are concerned.

The Hon. A. F. Griffith: The Solicitor-
General does not share that view.

The Hon. E. M. HEENAN: As I said
earlier, the question apparently has not
been decided in the courts; but I am ex-
pressing my opinion for what it is worth.
I feel that the timing of the introduction
of this measure was unfortunate. I be-
lieve it would have bheen much better, in
the interests of calm judement, if its pro-
visions could have been considered more
or less in the abstract, rather than with
the background of an existing Royal Com-
mission and the controversy which has
evoked such strong partisanship on either
side.

In all the circumstances I think it would
have been wiser to leave these proposed
amendments to some subsequent date. For
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the life of me I cannot agree that the
Bill is as vital or as urgent as the Minister
claimed. I am inclined to believe that if
the present Royal Commission were to
function under the existing Act, no-one
would be any worse off. Apparently some-
one had in mind that there was going to
be a spate of grave disclosures and allega-
tions, and that people would come forward
and make those disclosures and allega-
tions if they were given more protection
than has been provided in the past. If
that was the line of thinking which led
to the introduction of this measure, I dis-
agree. with it.

THE HON. A. L. LOTON (South) [5.43]:
I support the second reading of the Bill;
and I take this opportunity of expressing
to the ex-Speaker of the Legislative As-
sembly (Mr. J, Hegney) my appreciation
of the fact that, at a public meeting in
Belmont, he was prepared to stand up,
when insinuations were being made that
members of Parliament had received pay-
ment for supporting the betting legislation,
and deny those insinuations.

The meeting fo which I refer was
definitely hostile to the party to which that
honourable member belonged, yet he had
the courage to stand up and deny the in-
sinuations that were made. One wonders
what would have been the position had
Parliament been sitting on the day follow-
ing that meeting, which was held on Thurs-
day the 5th February. In view of the
number of Labour members in this House,
the Labour Party could not have passed the
legislation without the support of cerfain
non-Labour members. Those three mem-
bers—there are only two of them now in
this House—who supported the legislation
on that occasion were the Hon. Leslie
Craig, the Hon. J. Murray and the Hon.
L. A. Logan, now Minister for Local Gov-
ernment.

For anyone even to think that those
three gentlemen—or any one of them—
would have accepted, if it had been offered
to them, anything at all in the way of pay-
ment to support that measure, is beyond
belief. Had those three members heen
present at a sitfing in this House on the
day after that meeting at Belmont, I am
certain they would have drawn the atten-
tion of this Chamber to the insinuations
that had been made.

The Hon. L. A. Logan: I would have
done 30, anyway.

‘The Hon: A. L. LOTON: I thank the
Minister for his interjection. Therefore, to
Mr. J. Hegney, M.LLA,, I express my ap-
preciation, At the time the legislation was
passed I, fortunately or unfortunately,
occupled the position which you now hold,
Mr. President, and therefore Hansard does
not show what my views were on that
legislation.
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Those who attended the meeting to which
I have referred were definitely hostile to
the members who supported the legislation;
and unfortunately the statements made
at that meeting have been bandied around
the House and published in the Press. I
suppose that, ultimately they will he aired
before the Royal Commission on betting
which is now sitting. If this legislation
is passed in its present form—one of the
provisions is to give certain protection to
witnesses who appear before the Royal
Commission in the same way as witnesses
who appear before a court are protected—
as Mr, Murray has said, unreliable wit-
nesses will undoubtedly appear before the
Royal Commission, and therefore, the
Royal Commissioner will not have achieved
his object.

The clause contained in the Bill which
seeks to place a Royal Commission on the
same footing as a court, is & provision
which has not concerned Parliament since
the Royal Commissioners’ Powers Act was
introduced in 1902. The Minister for
Mines has led me to believe that in the
other States—and also in the statutes of
the Commoanwealth—legislation on similar
lines now exists, some Acts dating back as
far as 1907 and some having been passed
as recently as 1956. Therefore, it does not
follow that the amendments to the legis-
lation in this State are urgent, because the
other States have not considered similar
amendments to be urgent. That fact is
emphasised here because notice to suspend
Standing Orders was given only on the 21st
July last. The Royal Commission has al-
ready heard evidence on at least a2 numbsr
of days, and witnesses have been cross-
examined; and the date is now the 4th
August.

The Hon, A. F. Griffith: Bul there is

. a retrospective clause in the Bill.

The Hon. A. L. LOTON: I understand
that, but if the Bill is not passed, the
retrospective clause will not amount to
anything.

The Hon. A. F. Griffith: Of course it
will not!

The Hon. A. L. LOTON: It is all very
well for the Minister to say that there
is a retrospective clause in the Bill, but
that does not amount to a great deal.

The Hon. F. J. 8. Wise: The present
Government does nol support retrospec-
tive legislation of any sort.

The Hen., A. L. LOTON: Those people
who have made statements in the hope
that this legislation will pass would
then be in the same position as witnesses
who appeared before previous Royal
Commissions. In this State many Royal
Commissions have been held. Not very
long ago a Select Committee appointed
by this House was turned into an Hon-
orary Royal Commission to continue its
inquiries into the trading hours of ser-
vice stations. Mr. Logan was a member
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of that Honorary Royal Commission, and
after months of sitting—it held its sit-
tings in this Chamber as a matter of
fact—no accusations were levelled against
any member of that Commission, or
against any of the barristers who con-
ducted the cross-examination of wit-
nesses; and no hostile statements were
published in the Press. Therefore, it did
not appear that there was very much
wrong with the legislation up till that
time.

If we took an absurd view of the situa-

tion and said that as a result of a re- .

gquest made by the Royal Commissioner
now sitting in Perth our legisiation
should be brought into line with that of
other States, we would be sounding the
death knell of all State Parliaments be-
cause, in effect, we would he agreeing to
the uniformity of all State legislation. I,
for one, do not agree that legislation in
all States should be on that basis,

The Hon, F. J. 8. Wise: Not{ all States
have such legislation as this on their
statute books.

The Hon. A. L. LOTON: Sir Geolge
Ligeritwood no doubt made the request
to have the Act amended in order to
incorporate the provisions contained in
this Bill because, as a result of his experi-
ence in conducting his inguiries during
the Petrov Royal Comnission, he was of
the opinion that such an amendment was
NeCcessary.

The Hon. A. F. Griffith: The Crown
Law officers thought the amendment was
necessary.

The Hon. A. L, LOTON: I wonder to
what extent the Crown Law officers were
inspired by the suggestion made by Sir
George Ligertwood to amend the legis-
lation.

The Hon. A. F. Qriffith: That s a
pretity rough one on the Crown Law of-
ficers!

The Hon. A, L. LOTON: The first re-
quest came from Sir George Ligertwood,
as the Minister has said himself.

The Hon. A. P. Griffith: Your sugges-
tion is a reflection on the Crown Law
officers.

The Hon. A. L. LOTON: The Minister
has said that this Bill is the result of
the suggestion made by 8Sir George
Ligertwood. Sir George Ligertwood was
approached by the Government to do a
job, and if the legislation inh our State
does not contain the provisions which,
in his opinion, are necessary for him to
perform his task in his own way, he
would naturally make the suggestion
that he has made. That, with all due
respect to the Crown Law officers, is quite
fair. I do not think Sir George Ligert-
wood can complain about my statement,
namely, that it was as a resulf of his
suggestion that this Bill was brought for-
ward, because, in his opinion, our legis-
lation has some shortcomings.
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. No doubt he arrived at that conclusion
following on the findings that he made
when a member of other Royal Commis-
sions. Surely there are some witnesses
who do not feel that they could make
a statement before the Royal Commis-
‘slon without embarrassment to them-
selves or i{o their departments! In fact,
I think the members of the Select Coin-
‘mittee that inquired into the adminis-
tration of the war service land settle-
ment scheme had difficulty in regard to
some seftlers coming forward to give
evidence; and following inquiries that
were made in certain quarters those set-
tlers were told that they would not be
victimised if they did testify before the
Select Committee.

Again, in commenting cn an interjec-
tion made by the Minister for Mines that
my statement was a reflection on the
Crown Law officers, I point out that such
an accusation is not justified, because,
as I have already pointed out, the
amendments in this Bill were brought
forward following the suggestion imade
by the Royal Commissioner that he would
like these amendments made to the Act,
as he considered the Act had certain short-
comings. The Government was desirous
of obtaining a Royal Commissioner from
outside the State, and it considered that a
Supreme Court judge was necessary to
preside over the inquiry. Therefore, Sir
George Ligertwood was quite justifled in
making the suggestion that he did.

The Hon. A. F. Griffith: I can put
your mind at rest on that.

The Hon. A. L. LOTON: I do not want
the Minister to think that I was casting
any reflections on the Crown Law officers,
or suggesting that they would do anything
improper, because I have too high a re-
gard for them to suggest that they would
do anything improper. I do not know
whether the published report of a Royal
Commissioner has ever been queried. I
know that such reports have been brought
to Parliament and have been the subject
of severe criticism by members on both
sides of the House, but I do not know
about any published reports. I hope the
Minister for Mines will enlighten me on
that point when replying to the debate.
I would also point out that I am not too
happy about two or three subclauses in
the Bill; and when the Bill goes into Com-
mittee I hope to be able to have some
discussion to clarify these provisions.

THE HON. H. K. WATSON Metro-
politan) [5.551: I agree with the point
raised by Mr, Heenan, namely, that it is
a pity the Bill has been brought down at
this time. It is a pity we were not able
to deal in the abstract with the questions
involved. I echo a question raised by Mr,
Strickland. He asked: What has the
Crown lLaw Department been doing all
this time?
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The questions of Royal Commissioners
and their powers and duties; their rights
and privileges; and the protection and im-
munity that ought to be extended to a
Royal Commissioner, to counsel and to
witnesses, were ali the subject of a very
learned discussion and debate at the legal
convention held in 1955. I would have
thought that the extremely full discussion
which {ook place on that oceasion would
have alerted the Crown Law officers io
look at our Royal Commissioners’ Powers
Act to asceriain whether it measured up
to the necessary standards.

I am rather surprised—and I am in-
clined to think that the members of this
House will share my view—that these
powers—the immunity to be given to wit-
nesses and the protection that the Bill
propaoses to give to Royal Commissioners
and counsel—have not been in the Act
since it was placed on the statute book.
One would have thought that those powers
were essential in an Act dealing with the
powers of a Royal Commissioner.

I was extremely surprised also to learn
that the Act is as sketchy as it is. How-
ever, it is not the first time that an Act,
which has been on the statute bhook ifor
many years, has been found to contain
many weaknesses. I recall that some years
ago we had to pass a Bill which had the
effect of wvalidating certain marriages
which were invalid, and had remained in-
valid for nearly 10 years, becanse the
Crown Law Department—I will not say
it had fallen down on the job—had com-
mitted a serious oversight.

The faet that it was Sir George Ligert-
wood who pointed to the weaknesses in
this Act is not surprising, because, as Mr.
Loton has said, if the Government com-
missions a man, with the legal knowledge
and eminence that Sir George Ligertwood
has, to sit as a Royal Commissioner—
whether it be to inquire into betting, the
price of peanuts or anything else—the
first step he would tgke—even if he were
a man of lesser attainments than those
held by Sir George Ligertwood—would be
fo turn up the Act to see where he stood.

The Hon. A. F. Griffith: To see under
which Act he would be operating.

The Hoh. H. K. WATSON: That was
what Mr. Loton said. There is no point
to be made of the fact that Sir George
Ligertwood brought to the notice of the
Crown Law Department in 1959, a number
of matters which that department should
have discovered in the previous 50 years.
Mr, Heenan appeared to be somewhat in-
consistent in his approach to this measure.
He considered that immunity and protee-
tion should be aceorded to counsel, but
not to witnesses. For my part I put them
in the same category. 1 would either deny
this right to all parties and let them rest
on their common law rights, or expressly
cover them all in the Bill. That is only
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logical. There is one point in the Bill which
is not quite clear to me; and that is the
following provision:—

A person shall not by writing or
speech tuse words or do any other act
calculated to bring a Royal Commis-
sion or a member thereof into dis-
repute.

The query I raise is in respect of the
period during which that prohibition shall
last. I can understand a prohibition
against any criticism of a Royal Commis-
sioner while he is in the course of his de-
liberations, but after he has presented his
report I do not consider that the report
should be free of criticism—even of caustic
criticism—particularly as time passes. How
long is the prohibition to last? One can
understand it lasting during the currency
of the Royal Commission, or until such
time as the report is presented: one can
understand it lasting for a few monihs
after that; but conceivably if the prohibi-
tion is included in the legislation in its
present form, a person can only criticise a
Royal Commission-—even one appointed 20
years ago—at his peril.

I know of one Royal Commission which
sat 20 years ago but which, to put it
bluntly, was a farce. That was also the
opinion of many other people, and that
opinion was subsequently proved to be
right. The Commission produced a result
far from what anyone expected it to pro-
duce, There should be nothing in the Bill
to prevent anyone from eriticising, legiti-
mately, the activity of the Royal Commis-
sion, or the report. I sugegest the Minister
might consider the question as to how long
the prohibition is to remain in force.

In moving the second reading, the Min-
ister pointed out that under the existing
law a Royal Commissioner or officers act-
ing under his direction have no protection
in respect of the wrongful arrest of a
witness. I do not see why they should have
any protection. A person who is wrong-
fully arrested should have some right of re-
dress. For my part I would not support
a measure which purported to tske away
from a citizen his just rights of redress
at law, in the event of his being wrongfully
arrested. I would also like the Minister to
clarify that point when he replies.

In view of what I have said, I cannot
understand why the provisions in this Bill
are to be limited to the 31st December,
1960. In my opinion, the Bill should be a
permanent amendment of the Royal Com-
missioners’ Powers Act. It seems rather
ridiculous to amend the Act and to allow
the amendments to operate only until
December, 1960. They should apply to all
Royal! Commissions. As Mr. Heenan said,
it is a bit difficull to separate the provisions
in the Bill from the Royal Commission
which is sitting at the moment; and which
Royal Commission appears to be raising
controversial questions. Looking at the
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Bill in the abstract, there is no reason at
all for limiting the operation of the pro-
visions until 19606.

I agree with Mr. Heenan that we should
be careful to prevent the abuse of powers
which are included in legislation on the
statute book. It is important, when ap-
pointing Royal Commissions in the future,
to see that the person appointed to dis-
charge the duties of Royal Commissioner
is of the highest integrity and character,

THE HON. F. R. H. LAVERY (West)
[6.8]: I do not wish to cast a silent vote
on this Bill. I have in mind the remark
of Mr. Loton, and I believe in all sincerity
that the three members on the Govern-
ment side who voted in favour of the Bet-
ting Control Bill are persons beyond re-
proach. Whatever faults T may have, I
always try to be ethical in my actions.
Here and there I might make a mistake,
but no one could accuse me of being un-
ethical. No one has a right to cast asper-
sions on members of either House of Par-
liment over their action on the Betting
Control Bill,

I agree with what Mr. Murray said, that
the Government showed a definite weak-
ness. As I remarked during the debate on
another measure, the Government was
elected to carry out certain promises it
made during the election, and it has set
about to change the ways in which some
things are to he done in this State.
Whether the Government is right or wrong
is beside the point. On a vital matter, such
as the one in the Bill before us, the Gov-
ernment has introduced legislation to pro-
tect the Royal Commissioner, who was
appointed from outside this State, to in-
quire info betting and horse-racing; into
the proposal by the Trotting Association
for the establishment of a totalisator off-
course; into the contention by the Turf
Club that starting-price bookmakers are
adversely affecting its turnover; into the
criticism of people against the type of con-
trol exercised over the S.P. bcokmakers;
and into the amount which they shall pay
in turnover tax.

There are one or two points in the Bill
which do not satisfy me. In my view no-
one should take umbrage at the protection
proposed to be given to the Royal Commis-
sioner. The members of the Select Com-
mitiee, of whom I was one, appointed to
inqttire into service stations, had no doubts
as to their responsibilities and the extent
of their protection. That committee was
later turned into an Honorary Royal Com-
mission. I eannot remember any member
of that Commission raising the question of
protection. If we could perform our duties
in an honorary and honcurable way, there
is no reason why the Royal Commissioner
cannot do the same when inquiring into
matters connected with horse-racing.

[COUNCIL.]

1 consider that the Royal Commissioner
is entitleq to some protection, but no-one
can convince me that the legal profession
either requires or desires the same protec-
tion. In my opinion the legal profession
in this State is composed of ethical men,
and they will not defame any person
merely for the sake of doing s0. They may
adopt certain lines of interrogation in order
to draw out some points, but I have suffi-
cient faith in the Royal Commissioner to
know that he will stop any unseemly be-
haviour on the part of a legal practitioner
appearing hefore him,

In regard to the protection of witnesses
referred to in proposed new section 12 (3),
I point out that any person who is suffici-
ently public minded to offer to give
evidence does not need any protection, If
I saw a person driving a car and he
appeared to be in a drunken condition—I
have seen this happen—I would egive,
before the court, what I considered to be
true and correct evidence. In those cir-
cumstances I would require no protection.

Despite the slur cast by some pegple,
and the mud slung at witnesses who might
appear before the Royal Commission, I am
resentful of some of the remarks which
were made at a public meeting. That
matter was published in the Press. I gave
some thought to the remarks, and con-
sidered they were not worth the ink needed
to publish them in the Press.

Sitting suspended from 6.15 to 7.30 p.m.

The Hon. F. R. H. LAVERY: Prior to
tea I was saying that despite the fact
that certain accusations had been made
outside of Parliament House, I did not
consider it was worth while putting
pen to paper in rebuttal. I do not know
why this Bill is necessary seeing that
4 deal of information has been gathered
by the Crown Law Department. Dur-
ing the tea suspension I read the speech
made by the Attorney-General in another
place, on the second reading, and the
only reason I could find for the Bill was
the fact that there is a Commission sit-
ting at the present time. I came to that
conclusion heeause the Bill must expire
in December, 1960.

If it is necessary to summon witnesses
and solicitors hefore Royal Commissions,
whether they be honorary or not, why
have not these powers been necessary on
previous occasions? Royal Commissioner
Smith gleaned information and submit-
ted reports—sensational and worldwide—
about changes in the personnel of the
Railway Department. Although Mr.
Smith was working under the Act as it
now stands, he was not questioned in any
way about his activities. I feel that the
State should not be bearing the cost of
this Commission at the present time;
and it could well do without it. I am not
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a legal man but I would like the Minis-
ter to clarify proposed new section 16 (d)
in the Bill which reads as follows:—

By wriling or speech use words
false and defamatory of & Royal
Commission or of a member thereof.

I would like to know whether this
will affect the privilege which is now en-
joyed by a member of Parliament. I do
not believe it will, but I would like the
matter clarified. With those remarks I
oppose the Bill.

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [7.34]:
It appears that members are asking the
questions: Why is this Bill necessary?
Why is the Royal Commission necessary?
I think I stated during the Address-in-
reply that many rumours were foating
around Western Australia, some of which
- were not of a very savoury nature; and
I thought that when such a set of cir-
cumstances existed it was surely time to
clean them up. I was not the only one who
thought that. If members will cast their
minds back to what has appeared in the
newspapers over the last twe or three years,
they must recall that there has been a dis-
tinet cleavage of opinion between many
people in Western Australia; not only be-
tween the Turf Club, the licensed hook-
makers and the Trotting Club, but between
the drivers and owners; between indivi-
duals; and between members of Parliament,
aboui many of the aspects on which I be-
lieve the Royal Commission will eventually
give a finding. I think it is possible to go
into our own party room and find a differ-
ence of opinion as to whether we should
have legalised hookmakers; or whether we
should go back to the days bhefore book-
mekers were legalised; or whether we
should put in a totalisator system.

The PRESIDENT: The honourable
member should keep to the Bill. A total-
isator system is a matter for the Royal
Commission.

The Hon. L. A. LOGAN: I realise that,
but the questions: Why was it necessary
for this Royal Commission to be appoint-
ed? and: Why was it neeessary to intro-
duce the Bill? have been asked. When look-
ing around for a Royal Commissicher to
do the job, it was found that Sir George
Ligertwood from South Australia had
recently retired, and he seemed an ad-
mirable person for the task, When Sir
George was approached by the Premier
of South Australia, he accepted; and
naturally he looked through the Reoyal
Commissioners’ Powers Act of Western
Australia. Surely it was reasonable for
the Government to take some action
when a man of Sir George's reputation
found there were several shortcomings
in our Royal Commissioners’ Powers Act
and asked that something be done to cor-
rect the position! Is there any need to
go further and ask why this Bill has
been introduced? I do not think so.
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It is obvious why this Bill has been
introduced while the Royal Commission is
sitting. The position is the same as it is
with any other Act of Parliament when a
set of circumstances shows that the
Act should be broughi to Parliament for
amendment. Because of a set of cir-
cumstances arising, Sir George has sought
this amendment, which was agreed to
by the Crown Law Department when
working on the Bill prior to its introduc-
tion. No action had been taken to amend
the Act before because nothing was known
of its shortcomings; and what is the point
about doing it later when Sir George
has already asked for the amendments?
That is why the Bill is here and that is
the reason for its timing, It is also the
reason why it is urgent.

Our bringing in of a judge to undertake
this Royal Commission seemed to worry
Mr. Heenan. Many judges have presided
over Royal Commissions before; and it so
happened that this particular man had
already retired. I cannot see how the
judiciary will be disgraced.

The Hon. A. R. Jones: He is a hit old,
isn’t he?

The Hon. L. A, LOGAN: I do not think
s0. I think the years of experience behind
him will be of great assistance.

The Hon. F. R. H. Lavery: What is wrong
with locally-retired judges?

The Hon. L. A. LOGAN: There are three
aspects of the Bill about which I think
members are worried. One is the giving of
some protection to the Royal Commissioner
himself. Another is the giving of some pro-
tection to solicitors and barristers. The
third is the giving of protection to the
individual. Most memhers who have
spoken have agreed that the protection
proposed to be given to the Royal Com-
missioner is quite all right. We have a
difference of opinion between Mr. Strick-
land and Mr. Heenan in regard to bar-
risters and solicitors. If we take Mr.
Heenan’s word for it, the protection should
be given fo barristers and solicitors, and
that leaves only the individual.

I know from experience that it is difficult
at times to persuade individuals to give
evidence before a Royal Commission. As
a matter of fact, many of them are loth
to give evidence because of the attitude
which might be taken by the department
in which they are employed. That is not
in the interests of the public when a Royal
Commission is taking place.

If an individual, because he is given
some protection, will be willing to come
forward and give evidence, Idonotsee why
that protection should not be given. After
all is said and done, I suppose I am one
of some 17 members in this House who
could have had the finger pointed at them
in regard {o accepting remuneration for
voting for the Bill. If a witness can o
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before the Royal Commission and give
evidence in regard to anybody receiving
bribes or a hand-out, I do not mind, be-
cause I have a very clear conscience. I am
not frightened of what evidence will be
presented by any individual before the
Royal Commission.

The Hon. F. R. H. Lavery: I do not think
anybody is of that opinion.

The Hon. L. A. LOGAN: Any person who
gives evidence before the Royal Commis-
sion must do so under oath to tell the
truth and nothing but the truth.

The Hon. A. F. Griffith: Evidence is on
oath,

The Hon. L. A, L{GAN: Secondly, a
witness cannot commit perjury unless he
takes the consequences. Therefore, we
have a safeguard. With a Commissioner
like Sir George and so many Q.C's. in
attendance, it will be a pretty good man
who can get up and tell a pack of lies
without being brought to task at that
Royal Commission.

The Hon. H. C. Strickland: It is Whén
you have immunity.

The Hon. L. A. LOGAN: Immunity or
otherwise, a man will not get away with
it. I am certain of that. Ie will penalise
his standing in the community.

The Hon. H. C. Strickland: You agree
he should not get away with it?

Hon. L. A. LOGAN: In my cpinion,
nobody will go before the Commission and
perjure himself, and so make a fool
of himself when he knows what the
consequences will be. I do not know why
members are worrying in this respect.
I think we have all the safeguards we
require. Mr. Strickland is concerned with
what the finding will be. He seems to think
it will simply be whether the bookmakers
on the course will get the cash, or whether
the bookmakers in the shops will get the
cash.

The Hon. H. C. Strickland: I was not
concerned at all.

The Hon. L. A. LOGAN: The honour-
able member seemed to think that would
be the final answer.

The Hon. H. C. Strickland: I said that
was the crux of the argument.

The Hon. L. A, LOGAN: I do not think
it is. It goes a lot further than that. I
have already given the reasons why this
Commission was set up. The Commission
is here to try to clarify the position and
to set at rest many people’s minds in re-
gard to what is actually happening in ihe
racing game today.

The PRESIDENT: I think the Minister is
getting away from the Bill which deals
with the Royal Commissioner and his
powers.

{COUNCIL.]

The Hon, L, A, LOGAN: There are many
things which an ordinary civil servant, or
a member of the Government cannot do;
and at times it is necessary to appoint
someone as a Royal Commissioner to find
the answers to certaln questions, and that
is what we are trying to do. Some criticism
has been levelled at the reason for the
time limit—until 1960—in the Bill. This
provision was not included originally, but
was moved as an amendment-—and ac-
cepted-—in another place. We are prepared
to leave this provision in the measure,
because we believe it should be there. But
Parliament is supreme; it has control over
itself. As a result, another place, in its
wisdom, amended the Bill in that manner.
I do not see that we have much to growl
about, and I do not know why members
criticise the Government because this pro-
vision is in the Bill.

The Hon, F. J. S. Wise: It is not unusual
for members to criticise the Government.

The Hon. L. A. LOGAN: Not a hit; and
I hope the day will never come when the
Opposition will not criticise the Govern-
ment, because I think it is only right that
at times the Government should be criti-
cised. If we ever get io the siage when the
Government cannot be criticised, we will
have lost our democracy.

The Hon. F. J, S, Wise: The millennium
will have been reached.

The PRESIDENT: Order!

The Hon. L. A. LOGAN: So I am quite
happy to give protection to the Royal Com-
missioner, the barristers and solicitors,
and the witnesses who appear before the
Royal Commission, so that the evidence
that is necessary to clear up the many
aspects of hetting in Western Australia,
may be given. When speaking on the
Address-in-reply, I said that had the same
set of circumstances applied previously as
apply today, I would have done exactly the
same as I did; and I still say it. Also—as
Mr. Loton has mentioned—had Parliament
been sitting at the time the statement was
made at a meeting, I would, the next day,
have asked you, 8ir, as President, to take
steps to have this gentleman brought be-
fore the Bar of the House, because of the
statements he made at the meeting. I
think it is unfortunate that the House was
not sitting at the time.

The PRESIDENT: I think the Minister
should get back to the Bill

The Hon. L. A. LOGAN: There is no
need for me to elaborate on the guestion.
Only three points are at issue, and they
concern the Commissioner; the barristers
and solicitors; and the individual. I do not
think that by passing the Bill we will be
giving to any individual some protection
which could be abused. Members can be
quite satisfled that, by supporting the
measure, they will not be doing anything
unusual.
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THE HON. A. R. JONES (Midland)
[7.50]: I have thoughts both ways in re-
gard to this measure.

The Hon. F. J. 8. Wise: A quid each
way!
The Hon. A. R. JONES: When it was

first intimated that there would be a Bill
of this nature, I thought it rather strange
that the Government should introduce a
meazsure when arrangements had been
made for & Royal Commissioner to sit, and
evidence was just about to be taken, It
'was known that we could not rush the
Bill through the House in a few hours;
that it would take some time because it
would have to be introduced, and a couple
of days allowed in order that the Opposi-
tion could look into it; and the same
thing applied in another place. As it has
turned out, about a fortnight has elapsed
since the Bill was introduced. If is strange,
when we consider all aspects, that the
Commissioner who has been appointed
should come over here and start work—
or be prepared to start work—knowing
that he was not protected, and then all of
a sudden want protection. This is rather
puzzling,

The Hon. F. J. 5. Wise:
strange.

The Hon. A. R. JONES: At the same
time, I can see some virtue in the Bill, I
have had experience of 2 Royal Commis-
sion, and knowing that we did not get the
evidence to bring about the result I would
have liked, I feel that this measure is
worth while, particularly as its life is for
only 18 months. This provision in the
Bill means that it must come again be-
fore Parliament, and when it does come
before us we will have had the experience
of this Commission having sat, and, per-
haps, one or two others. As a result,
we will know whether there is any advan-
tage accruing from this legislation, or
whether the legislation in any way impedes
the work of Royal Commissions. For these
reasons I am prepared to support the Bill.

I do not agree with Mr. Heenan. I think
we shoild leave the barristers and solici-
tors out, because they are able to look after
themselves. I think, however, the ordi-
nary citizen needs a little protection, be-
cause I sat in the room off the corner of
this Chamber when a Royal Commission
was proceeding, and I well remember the
way Mr. Hatfield tried to bully some of
the witnesses. They had to be right on
their toes and be aware of what was going
on, otherwise they could have been in
strife.

I consider that I am a man of medium
inteillicence and experience, but I felt jit-
tery when Mr. Hatficld had a go at me.
I just had to sit and think quietly before
I answered the questions he asked. In
fact, I appealed to the Commissioner and
‘asked him whether I had to answer cer-
tain of the questions in the way that Mr.

It is passing
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Hatfield wanted me to answer them, or
whether I could reply in the way I felt
that I should answer them., From that
experience, I consider the individual does
need some protection, but I do not think
that solicitors need any. In fact, if we
give barristers this protection, we will be
giving them free license to be a little
mare brutal then they are at present
Weighing up the situation, and knowing
that the legislation will have a life of only
18 months, I support the Bill.

THE HON. G. E, JEFFERY (Suburban)
[7.531: I oppose the Bill, Afier listening
to the previous speaker, I suggest that in-
stead of having a bit each way, he should
keep his money and oppose the Bill,

The Hon. A. R, Jones: I never said I
had a bit of money each way. I said I
had thoughts hoth ways.

The Hon. G. E. JEFFERY: I apologise
to the honourable member, His thinking
is astray to my mind when we remember
what he said about the brutality of law-
yvers at Roval Commissions. I cannot see
that the passing of this measure—or other-
wise—will make any difference to the out-
look of a lawyer. ‘The Bill takes its birth
fram the setting up of the Royal Commis-
sion on betting; and it is intended by the
Government that the measure shall give
absolute privilege to the Royal Commis-
sioner, the barristers, the witnesses, and
those who will be printing and compiling
the reports.

The State of Western Australia has had
quite a few Royal Commissions in its day.
From a check which I made, I would say
that something like 109 Royal Commis-
sions have been held in Western Australia
since 189¢. I may, perhaps, be one or
two out, hecause my source of informa-
tion was a cross-index, and in the hurry
I might have made a mistake and my figure
might he one or two out. Anyway, more
than 100 Royal Commissions have heen
held in a period of approximately 70 years.

The original legislation was brought
down in 1902, and it was good enough to
cover all situations untit 1956, when it was
amended; but not along the lines sug-
gested on this occasion. One would think
that the desire to amend the Act arogse
from the recent legal convention in Perth,
if one did not know that the amendment
was brought before us at the request of
the Royal Commissioner who was recently
appointed, Some speakers have been at
great pains to say that they did not wish
ta eriticise the Crown Law Department, and
so on. I am of the opinion that our Crown
Law Department does not have to hang
its head to anyone, because nowhere else
in_Atustralia. does legislation such as this
exist.

It seems passing strange that in South
Australia, where Sir George Ligertwood was
a member of the judiciary, two Royal
Commissions on hetting were held; and
one was held in Queensland last year; and
one In Vietoria, and in not one-of those
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States was it found necessary to amend
the legislation. I make no apologies for
the legal capacity of the judiciary of West-
ern Australia, or the legal fraternity in
general, but I am inclined to the belief
that we suffer from an inferiority complex,
If anyone comes from the Eastern States
anag tells us something, we are gullible and
tend to swallow what we are told. I think
that on this occasion the Attorney-Gen-
eral swallowed something. It amazes me
that Sir George Ligertwood, in his own
State of South Australia, has not been
able to impress his Government with the
necessity for this type of legislation. But
he comes to Western Australia, and im-
mediately the need for it exists.

I point out that nearly three years ago
the Minister for Local Government, Mr.
Willmott, and I, were appointed as a Select
Committee to do certain things; and ultim-
ately we were made into a Royal Commis-
sion. I suggest, in fairness to the Minister
and my colleagues who sat with me on the
Royal Commission, that there were many
things that could have happened on that
occasion, and that through our ignorance of
the law, some people could have been badly
treated. We were at great pains, as lay-
men, to give them a fair deal, but just
imagine the situation if distinguished legal
counsel had appeared before us, and had
put forward points of law on the admis-
sion of evidence, and so on! With all due
respect to my colleagues and myself, I
suggest that the witnesses might have
suffered an injustice on some occasions.

Having had experience of 2 Royal Com-
mission, I am concerned about the stan-
dard of evidence; and I am, quite frankiy,
convinced that we did not get the same
evidence that one might expect in a
Supreme Court action. There is a vast
difference beitween the conduct of a Royal
Commission and the conduct of an action
inn the Supreme Court.

We all realise that in a Supreme Court,
the judge is in the position—because of
his legal knowledge and his long ser-
vice in the profession—of having the re-
spect of both the defence and the prose-
cution. Also, certain procedures are laid
down for the conduct of the court, and
if anyone transeresses the rules, includ-
ing the judge himself, there are appeals
and other legal machinery available to
the aggrieved parties. We know that
many decisions have been reversed; some
have gone right to the Privy Council be-
fore the ultimate result has heen deter-
mined.

I am suggesting that on this oceasion
members are basing their beliefs on what
is going to happen at the present Royal
Commission. We admit that we have the
services of a distinguished retired judge
from South Australia. I suggest that
on other occasions the Commissioner
could possibly be a layman, or there
could be two or three laymen doing the
job. There is a vast difference in the
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knowledge of the law possessed by those
who have sat on the bench and that
possessed by people like myself, who have
tried to do the job bhut have found they
lacked legal training and experience.

We all know that the present Royal
Commissioner has arrived here, and that
his efficiency and legal knowledge are
complete. Butb the first thing he did was
to look at the legislation to see where
he stood. I am not going to say that
whent I became a Royal Commissicner I
raced to look at the Act, because, quite
frankly, 1 did not. One becomes
alatmed when one realises some of the
things that might have happened be-
cause of one’s ignorance of the law.

The Hon. A. F. Griffith: We are trying
to put it right for you.

The Hon. G. E. JEFFERY: I suggest
that on previous occasions, the State has
had the services of distinguished legal
men within the State and they, no doubt,
understood the law of Western Austra-
lia equally as well as does Sir George
Ligertwood. They, apparently, consid-
ered the legislation was eminently suit-
able for the protection of their Commis-
sions. I do not wish to speak deroga-
tively of anyone, but I do wish to draw
some comparisons to show what I con-
sider to be the position.

In 1946 we had a Royal Commission
which inquired into the Australian Stan-
dard Garratt locomotives. The man who
was appointed as Royal Commissioner
was then a Puisne Judpe of the Western
Australia Supreme Court, Mr. Justice
Wolff, who is now our Chief Justice. He
is very well respected in his profession,
and I would suggest that he had a very
good look at the provisions under which
he would act before he proceeded to deal
with the subject placed before him.

I think on this occasion we should re-
ject the legislation. The very fact that
the Government has included a clause say-
ing that the measure shall remain in force
only until the 31st December, 1960, proves
something., Despite the protestations that
this legislation does not apply to the
present Royal Commission, the very fact
that a time limit has been placed in it
shows that it is meant to apply te that
Royal Comnission; if it does not apply
only to this Royal Commission, why has
the Government inserted that provision?
If it is meant to apply to all Commissions,
why should it not be permanently placed
%)n t]?f? parent Act and go on to the statute

00k ?

I suggest that we reject the legislation
because over a period of 70 years 109 Royal
Commissions have been held in this 8tate
and no Government has found it necessary
to pass & measure such as this. I think
the weakness of Sir George Ligertwood’s
position is thet if he believed these pro-
visions were necessary why was he not
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able to convince the Government of his
own State, when he was a member of the
South Australian judiciary, of the neces-
sity for it? I intend to oppose the second
reading.

THE HON. F. J, 8. WISE (North) [8.2]:
I think it is almost axiomatic that to
expect a Bill to pass the second reading
considerable justification must. be given for
its introduction. In spite of what the Min-
ister for Local Government has said, in my
view no satisfactory argument has been
advanced, or point adduced, to show the
necessity for this proposed law.

The Leader of the House said thai Sir
George Ligertwood asked for the protec-
tion which will be afforded by this Bill
Sir George Ligertwood is a distinguished
man in his own right; he made a name
for himself and rose to the bench in his
own State and, as a Royal Commissioner
appointed by the Commonwealth, he had
the responsibility of handling the Petrov
case under the full protection of Common-
wealth law, which law affords—in Austra-
lia—the only protection of the kind sought
in this Bill.

I think it is idle to assume that on his
arrival in this State Sir George found—
and only then found—defects in our law.
I submit that as a learned judge in his
own State he knew, long before he ac-
cepted the position as a Royal Commis-
sioner in this State, just what the Royal
Commissioners’ Powers Act of Western
Australia presented and involved. It is
only to be expected that, when any such
matter is referred to the Crown Law De-
partment by the Government or a learned
judge, officers of that department would
automatically support the viewpoint pre-
sented. There is no argument in that.
But it is very important for this House to
know whether 8Sir George Ligertwood
asked for the protection that this Bill gives
to all and sundry. Did he ask in writing
for the Governmeni o present this Bill
toe Parliament? Did he enumerate the
principles he desired to be included in the
legislation? If he did, or even if he did
not, has he had the opportunity of see-
ing this Bill since it was drafted?

The Hon. A. F. Grifith: What has that
fo do with it?

The Hon. F. J. 8, WISE: It is a very
important matter. We had the bald state-
ment that Sir George Ligertwood requested
the introduction of this Bill,

The Hon. A. F. Griffith: You are reading
from my speech notes and not from
Hansard. I think if you read Hansard you
will see that I said, “With the advice of
Crown Law authorities.”

The Hon. F. J. S. WISE: I have written
down what the Minister had to say and
the words cannot be successfully chal-
lenged.

The Hon. A. P. Griffith: I said, “With
the advice of Crown Law authorities.”
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The PRESIDENT: Ordet! The Minister
will stop interrupting.

The Hon. F. J. §. WISE: I would not
suggest at any time that the Minister
would alter what I have said he said, be-
cause I have the words taken down as he
said them.

The Hon. A. P. Griffith: OK.

The Hon. P. J. §. WISE: It was stated
that this Bill was requested. Was this Bill,
as it is presented to Parliament, requested?
It is strange that the Royal Commission
into betting, and into all aspects of bet-
ting, is not any different from any other
Royal Commission held into the same sub-
ject. We have already heafd of other
Royal Commissions which have been held
into the question of betting, and over
which different judges have presided.
There were Royal Commissions in South
Australia, the State from which Sir George
came., But no judge sitting at those Royal
Commissions scught the protection asked
for in this Bill. The protection was not
sought by the judges who inquired into
the matter in Vietoria or Queensland, nor
in Western Australia. When this Bill was
introduced in another place it covered a
broad, sweeping request for protection, not
only for those engaged on this Royal
Commission, but also for all Royal Com-
missions.

The Hon. A. F. Griffith: That is right.

The Hon. F. J. 8. WISE: Now and here-
alter,

The Hon. A. F. Griffith: You are the only
ones who are trying to put any other tag
on to the Bill.

The Hon. P. J. 8. WISE: That is not true.

The Hon. A. P. Griffith: I did not say it
was only for this Commission.

The Hon. P.J. S. WISE: The same state-
ment, in another form, has been made by
varicus speakers. It is true to say that
this Bill, which has been developed in its
many phases by the Attorney-General,
contains some principles which should be
sharply departed from.

I would like to have an assurance that
the Bill, with all its implications, was the
one BS8ir George Ligertwood asked for.
Several speakers have made reference to
the Criminal Code, and if one reads that
code, and the appropriate sections thereof,
it would appear—at first examination at
any rate—that there is ample cover and
protection for all of those who may be
affected and further covered by this law.
It is strange, too, that the New South
Wales Act, first passed in 1902 and re-
enacted in 1923, is the only Act which
contains certain protection for some of the
people mentioned in this Bill. In seciion
16 of the South Australian Act there is a
reference to the protection of witnesses; /
but in no case, so far as I know in any
State, is protection extended to the lege’
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gentlemen appearing before a Royal Com-
mission. However, that could be so in
regard to Tasmania. .

The Hon. A. R. Jones: 1 think it is.

The Hon. F. J. S. WISE: It may be so
in that State. But in the other States to
which I have referred that protection does
not exist. Mr. Jeffery referred to previous
Royal Commissions in this State, and they
have been numerous.

Within my Parliamentary knowledge and
experience some of those Royal Com-
missions have been most dangerous s¢ far
as the people conducting them were zon-
cerned. I recall one when a person was
elected to the Legislative Assembly of this
State. This person was not qualified to sit
and the then Leader of the Oppoesition (Sir
Charles Latham) objected to the man tak-
ing his seat. A Royal Commission was
appointed to inquire into the business
practices of this gentleman; and I would
suggest that if ever a Royal Commission in
this State required protection, because of
the liability for civil action, it wasg that
one; it paraded the vices and misdeamean-
ours of a person during the planned rob-
bing of people of this State. The Chairman
of that Royal Commission was you, Mr.
President. You had with you, Sir, the
Hon. A. P, Watts, the Hon. J. T. Tonkin,
and, I think, Mr. F. C. L. Smith.

At that time those Royal Commission-
ers did not seek any protection against civil
action, even though they laid themselves
wide open to it. There was also a Royal
Commission which was appointed to in-
quire into the affairs of a man named
Alcorn—I think the firm was called Invest-
ments Piy. Ltd. The Royal Commission,
which was appointed by this Parliament,
by its findings made it impossible for the
man concerned to continue his practices,
to get away with all sorts of things.
Because of the way the law stands the
persons coneerned with those Royal Com-
missions had every opportunity f{o take
action, but no Royal Commissioner has
sought the protection asked for in this
legislation.

It is also a fact that the Supreme Court
Act covers all members of the judiciary—
quite properly—even though they may act
maliciously. But, of course, it would need
a wide stretch of the imagination to
imagine that a judge who is at the summit
of his profession would act wilfully and
maliciously., So it is easy to see why a
judge is protected to the fullest possible
extent, no mafter what his comments
from the bench may be.

But this is a very different proposition;
this will cover not only judges of the
Supreme Court, or ex-judges, but it will
also cover, for the next 18 months, any
person who may be appointed as a Royal

. Commissioner., A political nominee could
-be appointed; and I think it is significant
that judges of the past have refused to act
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as Royal Commissioners in determining
political issues. That will be found clearly
stated in The Law Review of the 19th
August, 1955, where it is recorded that
judges refused to act on Royal Commis-
sions which had any political signifieance.

However, this Bill, if it becomes law, will
give protection to a person with pre-
conceived notions; a person who, even
thaugh he may be considered to have g
wonderful knowledge of the subject con-
cerned, could be actuated by whims and
fancies and all manner of things. I sug-
gest that if protection is hecessary, and
if protection is to be given, let it be given
with great restriction placed upon it. If it
must be given; if it is the decision of
this Parliament that it shall be given; and
if it is considered by the learned judge that.
he should have if, even though we can
see objections to it, we should give it; and
we cannot cavil at it. But to extend the
protection to all types of people whose
purpoese in appearing hefore a Royal Com-
mission could be to draw out submissions
which would endanger the person making
them; and to give to lawyers some license
to vilify, condemn or trenchantly criticise,
is not right.

I think such protection is neither war-
ranted nor proper, 1In the Bill itself we
will find that one clause, and one clause
only, contains all the varying principles
that have been discussed, debated, ap-
plauded and criticised. The principal Act
is amended by adding several sections; not
any of them a clause by itself, but all
merging one after another within the one
clause; and, to a degree, there is no rela-
tionship at all between some of the prin-
ciples in the various clauses, or sections
to be, within clause 3 of this Bill. The
Leader of the Opposition has on the notice
paper certain proposed amendments which
I hope will be acceptable to the Minister.

The Hon. A, F. Griffith: They will kill
the Bill; that is what will happen.

The Hon. F. J. 8. WISE: If they Kkill
the Bill, then the Bill should be killed,

The Hon. A. F, Griffith: That is a matter
of opinion.

The Hon, H. €. Strickland: That is not
correct,

The Hon. F. J. 5. WISE: But there is
no doubt that if they are ineluded in the
Bill they will mean equity and justice.
If we examine the variation in verbiage
between subclause 2 and subclause 3 of the
principle clause in the Bill it will clearly
point out what I mean in connection with
the irrelevancy of having s0 many things
made composite within one clause. We
have the words “s barrister or solicitor
appearing before a Royal Commission has
the same protection and immunities and
so on, “as a barrister of the Supreme
Court.”
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Members will notice that it is a barrister
or solicitor appearing bhefore a Royal Com-
mission, Why not “a witness appearing
before the Royal Commission has the same
protection’?

The Hon. A. F. Griffith: Simply because
the witness does not appear before 2 Royal
Commission.

The Hon. F. J. 5. WISE: A withess does
appear even if only by summons. The
Minister cannot put that one over satis-
factorily. If that is to be the exact position
let the Bill be consistent in its wording
and say, “Witnesses appearing before a
Royal Commission shall have the same
protection and rights as if they were in
the Supreme Court.”

The Hon, A. F. Griffith: I am not trying
to put anything over.

The Hon. F. J. S. WISE: I have had the
responsibility and privilege of being chair-
man of many Royal Commissions, one of
which examined over 800 witnesses.

The Hon. R, Thompson: At £36 a day?

The Hon. . J. S. WISE: No. I would
point out that it is only a matter of appli-
cation in those cases before a witness can
appear. It may be that a person nomin-
ates that he has certain evidence to give,
and he will then be notified of the time
he may appear. That wiil be regarded as
the summons. Is that so? I ask the Min-
ister, is-that so?

The Hon. A. F. Griffith: You are making
the speech.

The Hon, F. J. 8. WISE: I know, but I
expect the Minister to provide some
answers. I quite realise from the volumes
the Minister has in front of him that he
will introduce many things he did not men-
tion when moving the second reading of
the Bill. That is of course if the President
so permits. I am sure many more things
will be referred to in the Minister’s reply.

The Hon. A. F. Griffith: You do not know
what I am going to say.

The Hon. F. J. S. WISE: No, but I do
know what the Minister said when intro-
ducing the Bill, and I suggest that with
the number of volumes before him, much

new matter will be introduced.

’ The Hon. A, F. Griffith: I lent you one
of those volumes.

The Hon. H, C. Strickland: Do not worry
the Minister.

The Hon, P, J. S, WISE: I do not want
to worry him, but to judge from the num-
ber of volumes he has before him I am sure
we will have much new matter introduced.

The Hon. A. F. Griffith: You may think
50.

The PRESIDENT: It may of course not
be allowed.

The Heon. P, J. 8. WISE: I would point
out that I am quite naive in drawing
attention to this, because I had not thought
of that aspect.

tained in the last clause,
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The Hon. A. F. Griffith: Not much!

The Hon. F. J. S. WISE: The import-
ant thing sabout this Bill is, whether
it is justified or not in any or all of its
principles, so far, from the ministerial
side, no justification has been shown.

The Hon. L. A. Logan: That is only
a matter of opinion,

The Hen. F. J. 8. WISE: Exactly; but
I suggest that Sir George Ligeriwood did
not come to Western Australia and find,
on the day after his arrival, that the
Royal Commissioners’ Powers Act con-
tained 11 sections, and that in his view
it should contain many more. He knew
its limitations long before he accepted
the position.

I would like to have the assurance of
the Minister, in his own words, that this
is the Bill sought by Sir George Ligert-
wood, and that he required it for the
protection of this Commission, if for no
other. In the Committee stage I hope
that many amendments will he accept-
able to every subclause in clause 3 of
the Bill, and also to the provisions con-
so that the
measure will, in all fairness, protect those
entitled to be protected; and that it will
give no cover by law to people who neither
deserve protection, nor in any way should
have it given to them by the rigid pro-
tection which this law will provide.

THE HON. R. THOMPSON (West)
18.221: I am astounded to hear the Min-
ister for Lacal Government make the
statement that this Royal Commission
was set up because certain people spread
rumours. What an irresponsible Govern-
ment it must be, if it is going to be actu-
ated by rumours! If I were to cast my
mind back to last February, and if I were
to take any notice of the rumours that
were circulated about me by my opposi-
tion, I would have felt that nobody in
Western Australia would vote for me.

The Hon. F. R. H. Lavery: You had no
protection.

The Hon. R. THOMPSON: I certainly
had no protection similar to that request-
ed by the Royal Commissioner. Not only
that, but when The Young Liberal was
published—or the Lib. as they called it—
and insinuations were made to the effect
that, because I belonged to a union, and
the general secretary who was many thou-
sands of miles away in Sydney belonged
to the Communist Party, I was following
the Communist plan.

The Hon, A. F. Griffith: What about
getting on to the Rill.

The Hon. A. R. Jones: You should be
in favour of protection.

The Hon. R. THOMPSON: I am bhig
enough to stand on my own feet; I do
not need protection. Yet we see that Pro-
tection is sought for certain people; some-

7
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of whom are not worthy of that protee-
tion. Let the racing clubs have a look
at the protection they provided for the
punter over the last 20 years. I am not
a gambling man myself; I do not think
I have been in an S.P. shop; and I do not
know the function of S.P. shops. But for
the sport of it I have observed certain
of the activities of the racing clubs.

The PRESIDENT: Will the hon. mem-
ber get on to the Bill,

The Hon. R. THOMPSON: I thought
that since the Minister had got into the
back straight it might be possible for me
to do the same. However, T will try to
confine my remarks to the Bill. I agree
wheleheartedly with what Mr. Wise has
said in respect to Sir George Ligertwood,
who has been held in high esteem in South
Australia for many years; but he did not
think it necessary that similar legislation
be written inte the South Australian Act.
At the present time we have a native con-
demned to death and his counsel is com-
plaining sbout the terms of the Raoyal
Commission in that State, where nrotec-
tion is not included.

In this State we have a few racehorse
owners and trainers with their livelihood
at stake, yet in South Australia, from
which State Sir George Ligertwood comes,
there is a man whose life is at stake, be-
cause of the lack of a similar provision.
30 I do not think it is true that Sir George
desired this provision put into the Act; the
provision to provide protection for himself.
I think that he is quite capable of protect-
ing himself, as are the harristers.

Half of the people who have spread
rumours will not be game to come before
the Commission, because we have seen the
Press write up these rumours and start a
campaign. Right from the word go this
whole issue has been a political one. It was
made a political issue to sow the seeds of
suspicion in the minds of the electors prior
to the last election, and from there on the
Press has played g gallant part in for-
warding this campaign. It has helped it
by publishing every little rumour going
around. We even find that the Govern-
ment provided a good job for one of the
Press men who helped it in its political
campaign.

The Hon. A. F. Griffith: Keep it clean.

The PRESIDENT: The honourable mem-
ber sheould get back to the Bill.

The Hon. R. THOMPSON: ¥From the
word go this whole issue has heen political.
We know that Sir George Ligertwood
played a leading part in the Petrov Royval
Commission which was also political. Noth-
ing came of that but dirty linen being
washed, and politics. The same will happen
if this Bill is passed.

The PRESIDENT: The honourable mem-
ber must not anticipate the final results
»f the measure.
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The Hon. A, P. Griffith; Nor slur the
Royal Commissioner.

The Hon. R. THOMPSON: I am nof
slurring the Royal Cominissioner.

The Hon. A. P, Griffith: Not much!

The Hon. R. THOMPSON: I consider it
is unnecessary for him to be in Western
Australia, because anybody who acts on
rumour is not worthy of the support of
the people of Western Australia. In a
discussion recently it was said to me that
there are only three lines of thought to
be taken in respect of this Royal Com-
mission; namely, it is either juvenile, rank
and file, or senile. The Minister ¢can make
up his mind as to which it is.

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines—in reply) (8.291: Up
to the point of the speech made by the
honourable member who has just sat down,
I was indeed pleased with the tenor of the
debate, because it was almost completely
free of any personal remarks or allegations
against the person who is endeavouring to
do a job of work in this country. Whether
the Commissioner is doing it to the satis-
faction of the honourable member, or not,
makes no difference ; but Sir George Lig-
ertwood is a Royal Commissioner appoint-
ed by this Government, and he is at least
entitled to such treatment and decency as
can be meted out by members of Parlia-
ment in this House. I think it is unbecom-
ing of the honourable member to make
the suggestions he did concerning the
Royal Commissioner.

The Hon. R. Thompson: I said it was
political.

The Hon. A. F. GRIFFITH: 1 think the
best thing I can do in replying to this de-
hate is to endeavour to deal with the state-
ments that have been made by members
throughout their contributions to the Bill
In the first place, I would join issue with
the Leader of the Opposition when he sug-
gested that the Government had made
certain  allegations. I assure him that
the Government has made no allegations
at any time concerning anybody, to the
best of my knowledge.

The Hon. H. €. Strickland: But the
Leader of the Opposition did not say that.

The PRESIDENT: The honourable
member cannot refer to the other Chamber.

The Hon. A. P. GRIFFITH: I am not.
I did not hear the debate there and I
realise, as the President has said, that I
must not refer to it.

The Hon. H. C. Strickland: I under-
stood you were accusing me of saying it.

The Hon. A. F. GRIFFITH: I thought
the Leader of the Opposition said that the
Government had made accusations. If
that is wrong— ]

The Hon. H. C. Strickland: I referred to
your party’s policy speech.
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The PRESIDENT: I think the honhour-
able member had better allow the Minister
to reply.

The Hon. A. P. GRIFFITH: It is said
that, as a result of Press reports and alle-
gations, it is necessary to introduce this
legislation. I repeat that whilst it is per-
fectly true that I said, when introducing
the Bill, that it had been brought down
at the request of Sir George Ligertwood,
I also said that it had been introduced
on the advice of officers of the Crown Law
Department, and contained in the speech
which I made—and to which I am not
allowed to refer—is my reference about
the Crown Law officers. A little later
I think I can produce satisfactory and
conclusive evidence to Mr. Wise that such
was the ease not on the 20th July, the
date the Royal Commission started, or any
date immediately prior to that, but on a
date very much prior to that; very much
indeed.

The Hon. F. J. 8. Wise: It was import-
ant to say that at an earlier date than this
was it not?

The Hon. A. ¥, GRIFFITH: Mr. Strick-
land tried to draw the example that in
a case of law being heard before a court
the situation is different from a case be-
fore a Royal Commission; and, of course,
I realise that he pointed out that in a
trial a person is being tried. Of course,
the position is not limited to that. Cases
at law are held about all sorts of things,
and sometimes petty things. It has even
been known that cases at law occur when
one person owns a rowdy cockerel and
the person next door complaing about it.
He sues the owner because of the nuisance
the cockerel causes early in the morning,
and the bird virtually comes on trial. But
the law sometimes deals with maitters
which seem to be petty but are important
to the persons concerned.

I think that it would be appropriate, in
order to put members’ minds at rest in
connection with the substance of this Bill,
to refer them to the Commission that was
delivered to Sir George Ligertwood, be-
cause it is said we asked for the Bill. Con-
tained in the words of the Commission is
nothing to suggest that there will be be-
fore this Royal Commission acts, malicious
or otherwise, or statements of a defamat-
ory nature or otherwise. But the Commis-
sion is indeed an extremely wide one, and
is being set up by the Government to in-
quire into the phases of the racing in-
dustry. It was not when Sir George Lig-
ertwood arrived in Western Australia that
he found out the situation. He found that
out before he left South Australia, because
he conferred on the subject with Mr. Wil-
son, who is the ecounsel assisting the Royal
Commissioner.

Mr. Wilson reported that when he was
in Adelaide, Sir George Ligertwood had
conferred with him upon the question of
the Royal Commissioners’ Powers Act in
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Western Australia and said that it did not
afford the protection which he thought it
should.

The Hon. F. J. S. Wise: The right time
to have said that was when introducing
the Bill. Don't you agree?

The Hon. A. F. GRIFFITH: I suppose,
to concede the honourable member a
point, it would perhaps have heen betier
if I had been able to say that such a
conference had taken place between the
two gentlemen in South Australia. Never-
theless, had I done so it would have taken
away what seems to be a very weighty
piece of the honourable member’s argu-
ment, and without it he would perhaps
have had so much less to say than he did
have, because his case would have com-
pletely fallen to the ground instead of only
half falling. I am glad I can make the
honourable member laugh.

The Hon. H. C, Strickland: You atre mak-~
ing everybody laugh.

The Hon. P. J. 8. Wise:
make a cat laugh.

The Hon. A. F. GRIFFITH:. The com-
mission reads—

I, the said Lieutenant-Governor,
acting with the advice and consent of
the Executive Council, do hereby
appoint you, the Honourable Sir George
Coutts Ligertwood, to be a Royal
Commissioner to inquire into and re-
port upon betting within the State on
horse-racing in or beyond the State,
including with respect to that subject
matter, but without limiting its gen-
erality—

Then it goes on (a) (b) and (). It is a
Commission of wide general scope and it
makes no reference whatever to so-called
malicious statements,

I wonder, as the opposition to this Bill
is so great, what members are worried
about? I heard it said in connection with
other legislation, that if there is nothing
to fear the legislation is not a bopey that
will bring about damage to anyone. I have
had that told me many times previously.
Sometimes I wonder what members do
fear about this.

The Hon. P. J, 8. Wise: Firstly, you
used the word “malicious” in your iniro-
duction.

The Hon. A. F. GRIFFITH: In using the
word ‘‘malicious” I simply referred to the
legislation which exists in other States,

The Hon. F. J. 8. Wise. Same here.

The Hon, A. F. GRIFFITH: For the
benefit of the honourable member, the pile
of books I have here is to indicate to
him—or perhaps to Mr. Strickland—that
the statement he made to the effect that
other States did not have similar legisla-
tion is not right, because they have, I will
give members the bhenefit of reading from
some of these books, in reply to the sug-
gestion that the legislation in other
States does not exist.

You would
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The PRESIDENT: If the Minister makes
that statement, the House would be pre-
pared to accept it without his having to
read anything. .

The Hon. A. F. GRIFFITH: I am not
going to read the lot, but I think it is
necessary to read those extracts which
point out that the Government, in intro-
ducing this Bill, is on safe and sure
grounds., It bas been said that the intro-
duction of the legislation has been left to
the last minute. Does that bear examina-
tion? I think that the statement does
bear examination.

In his speech, Mr. Watson queried the
activities of the Crown Law officers, and
wanted to know what they had been doing
in the ensuing period. He asked why they
had not brought the situation, which pre-
vailed and which has prevailed for some
considerable time, to the notice of the Gov-
ernment so that something could be done
about it. It is very interesting indeed when
one can quote from a file dated the 8th
June, 1958, under the signature of the Socl-
icitor-General, Mr. Good. He despatched
this file first to the Minister for Justice
who in turn despaiched it to the then
Premier. In his minute, Mr. Good pointed
out that the Royal Commissioners’ Pow-
ers Act fell short in that it offered no
protection for a person appointed as a
Royal Commissioner; that it afforded no
protection to a barrister or solicitor ap-
pearing before a Royal Commissioner; and
that it afforded ne protection to a witness
appearing before a Royal Commission.

The Hon. H, C. Siriekland: But the
Criminal Code does.

The Hon. A. F. GRIFFITH: But could
one expect Mr, Strickland, a member of
that Government, to have forgotten, if he
knew. It is possible that he did not know
that in 1956 the Solicitor-General sent
this file, and that upon it were his
notes. The honourable member can ask
me for it. I know the Standing Order
and I do not mind tabling it. There is
nothing wrong with it. The Solicitor-
General pointed out three years ago—in
June, 1956—that this particular Act we
a:.ire now seeking to amend, required altera-

on, :

The Hon. H. C. Strickland: Did he sug-
gest the amendment?

The Hon, A. . GRIFFITH: Yes.
The Hon. H. C, Strickland: What was it?

The Hon. A. P. GRIFFITH: He sug-
gested the amendments I pointed ouf a
while ago; that a Royal Commissioner
be given protection; thaet barristers and
solicitors be given protection; and that
witnesses be given protection. Fur-
thermore, he pointed out just how incon-
venient it could be; and while I am saying
this, remember that no Royal Commission
in connection with betting was confem-
plated fo the best of my knowledge. I was
not a member of the Government in those
days.

[COTUNCIL.]

The Hon., H. C. Strickland: Not in 1956.

The Hon, A. F. GRIFFITH: I have only
become a member of the Government in
the last four months. The honourable
member’s party was in power in those days.
But what happened to this file? It looks
as though it was put to one side—to say
the least—and no action was taken hy
the previous Government on the recom-
mendations of the Solicitor-General; and
now we are expected to believe in_the op-
position to this Bill. Of course, I realise
Mr. Strickland did not oppose it. I am
very glad to Xnow he is going to support
the second reading.

The Hon. H. C. Strickland: Who said
that?

The Hon. A. F. GRIFFITH: You did.

The Hon, H. C. Strickland: I said I
intended to, but after listening to you,
I have changed my mind.

The Hon. A. F. GRIFFITH: Is it rea-
sonable now to accept from those beaople
who are in opposition to this Bill, the
statement that it was introduced solely
at the request of Sir George Ligertwood?

The Hon. H. C. Strickland: What does
Sir George say on that file?

The Hon. A. P. GRIFFITH: He was not
thoueght of in connection with this matter
in 1956, and the honourable member must
surely know that.

The Hon. H. C, Strickland: Are his sug-
gestions not on it?

The Hon. A. F. GRIFFITH: No, nhot on
this file.

The Hon. H. C. Strickland: Can we have
that file?

The Hon, A. F. GRIFFITH: The argu-
ment that this legislation was just thought
of must surely completely collapse because
the need for the amendments were evident
many yvears ago and the Solicitor-General
says—if I can perhaps quote a few of the
words—

I have noticed in recent years pos-
sible defects in the law relatihg to
Royal Commissions appointed by the
State Governor and I refer ito this
later in the minute, that they do not
include lack of judicial powers.

In this particular instance an organisa-
tion known as “The Australian Universi-
ties Liberal Federation”—perhaps that is
why the then Premier did not reply—
drew to the attention of the then Minister
for Justice the fact that they thought
there was something else wrong with the
Royal Commissioners’ Powers Act; but the
then Solicitor-General did not share their
view and he nointed this out—

I refer to this later in the minute,
that they do not include lack of jud-
icial powers.

He then made reference to the functions
of a Royal Commissloner and the exist-
ing powers; and to the difference between
an inquiry by a Royal Commission and
proceedings in a court of justice. The im-
portant fact is that that state of affairs
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was drawn to the notice of the previous
Government in 1956; and it was not mere-
ly something that came out of the blue in
the thinking of the present Government.

The Hon. H. C. Strickland: But this is
for the protection of Royal Commissioners.

The Hon. A. F, GRIFFITH: The hon-
ourable member cannot sidestep the facts.
This was brought to the notice of the pre-
vious Government and the then Minister
for Justice forwarded it to the Premier;
and that is as far as it got. No further
action was taken in the matter,

The Hon. H. C. Strickland: Just as well.
You would have opposed it then,

The Hon. A. F, GRIFFITH: That is
easy to say.

The PRESIDENT: Order!

The Hon. A. F. GRIFFITH: Mr. Strick-
land said “There is no protection written
into the South Australian legislation.”

The Hon. H. C. Strickland: Who said it?

The Hon. A. F. GRIFFITH: There must
be something wrong with my hearing if
I think I hear these things correctly and
apparently do nof—

The Hon. H. C. Strickland: You do not.

The Hon. A. F. GRIFFITH: Then far
be it from me to insist that the honourable
member did say it; but it is like a note of
the remarks of Mr. Wise; I took it down
and thought he sald it, but in case he said
it let me quote something—

The Hon. F. J, S, Wise: You will need
to be careful.

The Hon. A. F. GRIFFITH: Let me quote
the South Australian Royal Commissioners
Act of 1817, sections 15 and 16. Section
IS5 says—

Any persen who upon oath affirma-
tion or declaration taken or made
under this Act wilfully or corruptly
gives any false evidence before the
Commission shall be guilty of perjury
and may be imprisoned with or with-
ouf hard labour for a term not exceed-
ing four years.

Section 16 says— .

A statement or disclosure made by
any witness jin answer to a question put
to him by the Commission or any of
the Commissioners shall not except in
proceedings for an action against this
Act be admissible in evidence against
him in any civil or criminal proceed-
ings in any Court.

My interpretation of that is that the
evidence is not admissible in any action,
and, therefore, he has the same protection
as is laid down in any other statutes of
the same kind. We find a similar provi-
sion in the New South Wales Act which
states—

Every Commissioner shall in the ex-
ercise of his duty as a Commissioner
have the same protection and immun-
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ity as a Judge of the Supreme Court.

All we are trying to do by means of
this Bill is simply that; to give the same
protection to a Royal Commissioner in
this State as exists in New South Wales.

The Hon. H. C. Strickland: I did not
oppose that,

The Hon. A. P. GRIFFITH: I am glad
we are in agreement on one point. Over
the page we read-—

Any counsel or solicitor so appointed
and any person so authorised or his
counsel or solicitor may with the jeave
of the chairman or of the sole Com-
missioner as the case may be examine
or cross-examine any witness on any
matter which the Commissioner deems
relevant to the inguiry and any wit-
ness so examined or cross-examined
shail have the same profection and be
subject to the same liahilities as if
examined by the Commissioner.

We read further—

A withess summoned to attend or
appearing before the Commission shall
have the same protection and shall in
addition to the penalties provided by
this Act be subject {o the same liabijli-
ties in any civil or criminal proceedings
as a withess in any case tried in the
Supreme Court,

The Hon, H. C. Strickland: That is dif-
ferent from the provisions of this measure.

The Hon. A. F. GRIFFITH: It is not.
I could perhaps bore members by pointing
out the provisions in the Victorian statute
and the Tasmanian Act. There the same
provisions are to be found and, despite
what the honourable member says or seems
to imply—that they are not there-—I re-
peat that they are there. All this RBill
seeks to do is to give to a Royal Commis-
stoner; and the barristers and solicitors;
and the withesses the same protection as
is provided in the statutes I have just
guoted. Is there anything so dreadful
about that as to make this legislation
something that anyone should be fright-
ened of? I say that there is not. I under-
stood Mr. Strickland to say that the crux
of the argument is “who is to get the
people’s money?"

The Hon. H. C. Strickland: That is right.

The Hon. A. P. GRIFFITH: That is not
the crux of the argument at all. The crux
of it is the amendment to this legislation;
and it so happens that at this point of
time something has brought the matter
to a head. Sir George Ligertwood drew
attention to the fact that he did not have
the necessary protection, and he asked
whether it could be afforded to him. I
repeat that we must not lose sight of the
fact that this is nothing new. The pre-
vious Government had been asked about
it in 1956, bui had refrained from doing
anything about it, so far as I can see.
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Mr. Wise wanted to know whether Sir
George Ligertwood had in fact seen this
legislation and whether it had been pre-
pared in exactly the manner in which he
wanted it prepared. I simply do not know
and cannot give a specific answer {o that
question. But I think it is sufficient to
return to the point that, whatever Sir
George Ligertwood thought about this
matter, it is in keeping with the thoughts
whieh the Solicitor-General had in the
year 1956. That is an ahsolute coinci-
dence; because in 1956 there was ho sug-
gestion that a Royal Commission to in-
quire into betiting would be appointed.

I say, with great respect, that I was sur-
prised, on hearing Mr. Heenan's speech, to
think that one with his legal qualifications
could not put forward a stronger defence
of his refusal to accept the Bill. He quoted
many examples and compared Royal Com-
missions with courts; and pointed out the
funections of each of them. I am grateful
to him for all that; but none of the argu-
ments he brought forward indicated to me
that opposition to the measure was
justified. He agreed with two of its pro-
visions and disagreed with the Leader of
his party in this House in some respects.

I am loth to do this, but reference has
been made by two honourable membhers to
the defence put up by members of Parlia-
ment at a meeting held at Belmont on a
certain night.

The Hon. G. E. Jeffery: That was the
night of the “Defamation Stakes.”

The Hon. A. F. GRIFFITH: I agree that
the honourable member referred to did put
up a defence in the interests of members
of Parliament. I was present at the meet-
ing that night and I know, from my read-
ing of Hansard, that innuendoes have been
made that I did not rise to defend members
of Parliament as that other member did.
The situation was plainly and simply this:
A man whom I had never seen before—and
1 do not think I have seen him since—arose
and said, in the course of his remarks, that
Mr, Hawke, when receiving a deputation
from g particular section of people inter-
ested in the racing industry, had made
remarks to the effect that he understood
that sometimes horses did not get to the
post when they were intended to get there
and that something happened to them
between the start and the finish; and he
said, “I have heard socme rumours, too,”
and went on to say what they were,

_The Hon. H, C. Strickland: But they
disqualify people for what Mr. Hawke
mentioned.

The Hon. A. F. GRIFFITH: I am not
entering inte a debhate on that question,
but wish to have something to say as to
what took place.

The PRESIDENT: Has this reference to
the Bill?
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The Hon. A. F. GRIFFITH: No, but it
relates to the debate.

The PRESIDENT: The Minister must
keep to the Bill

The Hon. A. F. GRIFFITH: With great
respect, Mr. President, if you allow hon-
ourable members to make statements
during their speeches and do net allow me
the privilege of answering them, it is a
pity the statements were allowed to be
made. The previous speaker expressed his
views concerning the matter that night
and I arose and expressed mine; and 1 was
not prepared to make an ass of myself as
the previous speaker had done, because he
spoke of a sum of money which I had no
knowledge of, since I voted against the
legislation.

All T said at that meeting was that if my
party became the Government, it would
give to the racing industry a more equit-
able distribution of the tax and that it
would set up an inquiry to find out whether
the allegations which were made had any
semblance of truth. The present Premier
said exactly the same in his policy speech,
and that is what is being done at the
present time, Statements have been made
to the effect that Sir George Ligertwood is
at present conducting his inquiry and is
not worrying about the protection which
he does not have at present. I am in-
formed that the evidence which he is now
taking is of a purely formal nature, and
that pending the passing of the legislation,
which will be pre-dated to the 20th July,
all the evidence will be purely formal.

The Attorney-General has informed me
that it was his intention to bring down
amendments tc this Act even if a Royal
Commission were not appointed. But, the
fact of Sir George Ligertwood having come
here to hold the inguiry made it necessary
that something be done immediately. The
Attorney-General reported to Cabinet that
certain things were missing from the Act,
in the opinion of the Crown Law officers
and in that of Sir George Ligertwood
himself; and he sought Cabinet approval
to do three things—to protect the Royal
Commissioner, to protect the barristers
and solicitors, and to protect the wit-
nesses.

That, in prineciple, is what the Bill seeks
to do; that and very little more. Mr.
Watson drew two matters to my atten-
tion. He wanted to know how long the
effect of proposed new section 16 would
be felt. I am advised by the Solicitor-Gen-
eral, whom I contacted this afternoon,
that this power will cease when the Com-
missioner has made his report. He brought
to my notice, in dealing with subpara-
graphs (i), (i) and (iii) of paragraph
(e) of proposed new section 16, that this
provision will cease to have effect as far as
this Royal Commission is concerned, as
soon as the Commissioner has made his
report.
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The Hon. H. C. Strickland: If another
Royal Commission is appointed, what hap-
pens?

The Hon., A. F. GRIFFITH: The same
would apply. What is the difference if
150 Royal Commissions are appointed?

The Hon. H. C. Strickland: Originally
you said that the power ended when this
Royal Commission ended.

The Hon. H. K. Watson: That is logical.

The Hon. A. F. GRIFFITH: I am glad
that Mr. Watson can appreciate the posi-
tion. Mr. Watson also raised the gques-
tion of the wrongful arrest of a witness.
In the Royal Commissioners’ Powers Act
now, if a warrant is issued for the arrest
of a person and that warrant is not justi-
fied, an action for wrongful arrest could
be levelled against the Commissioner him-
self. What happens in law, as we have
seen ohly recently when a policeman
wrongfully arrested a man, is that the ac-
tion is taken against the constable who
makes the wrongful arrest. However, in
hundreds of cases that occur, very few
wrongful arrests are made. In most
instances an er greiia payment is made
to the person who has been wrongfully ar-
rested for the inconvenience he has suf-
fered.

In this regard it is provided in the Bill
that a Royal Commissioner shall be af-
forded the same protection as a judge of
the Supreme Court. In other words, he
will have protection against being issued
with a summons for wrongful arrest
should such an arrest be made.

The Hon. G. C. MacKinnon: And will
the arrested person be granted some form
of relief? Will he sue the person who ar-
rests him?

The Hon, A. P, GRIFFITH: At the pres-
ent time the policeman is the one against
whom the person wrongfully arrested is-
sues a4 summons,

The PRESIDENT: It has nothing to do
with the Royal Commissioner, though.

The Hon. A. F. GRIFFITH: That is
50,

The Hon. G. C. MacKinnon: He would
take action against the policeman.

The Hon. A, F. GRIFFITH: Yes; and
then an ex gratia payment would be made
to the person who had been wrongfully
arrested.

The PRESIDENT: There is no reference
to that in the Bill, so will the Minister
please get back to the measure before the
House?

The Hon. A. P. GRIFFITH: I think jt
does come within the provisions of the Bill.

. 'g'ohc_atPRESIDENT: The police do not come
into it.

The Hon. A. F. GRIFFITH: The police
have to serve the summons. That was the
point of Mr, MacKinnon’s inquiry. Mr.
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Lavery asked me a question about section
16. Frankly, I am not sure about this,
but I venture to suggest that where a mems-
ber of Parliament is involved, he has pro-
tection whilst he makes statements in this
House, but if he makes them outside the
House he is liable and is under no protec-
tion.

The Hon. F. R, H. Lavery: Thank you.
That is all I wanted.

The Hon. A. F. GRIFFITH: Mr. Jones
raised the point that he thought it was
strange the Royal Commissioner should
start his inquiries. As I pointed cut a few
moments ago, I have been informed that
he is merely taking formal evidence to
date; and if the Bill is passed he will then
commence to take evidence from other
witnesses.

The Hon. A. R. Jones: If the Bill is not
passed the Royal Commission folds up.

The Hon. A. F. GRIFFITH: No. If this
legislation is not passed, the Commissioner
will be in exactly the same position as he
is now. However, members may recall the
Blight case. A Royal Commissioher was
appointed fo inquire info the activities of
that person. It was found, during the pro-
ceedings of that Royal Commission, that
a witness was not obliged to give evidence
because he could nat he afforded any
protection. I am not trying to quote
the circumstances of the evidence given,
but merely attempting to cite an example.

It so happened that to enable a witness
to give before that Royal Commission the
evidence that was required of him, he had
to admit that he was guilty of gold steal-
ing, In effect, he had fo say, “On such
and such a date I stole gold under certain
circumstances and following upon that
something happened.” However, hecause-
no protection could be given to him under-
the Royal Commissioners’ Powers Act in
order that he might be enabled top make
such, a statement, that withess did not give
the evidence the Royal Commissioner was
searching for in connection with the gold
stealing charge. That is an example of’
what took place before that Royal Comrnis-
sion.

Reference was made hy Mr. Jeffery to
the South Australian legislation. He said
there was no necessity to amend the West-
ern Australian Act merely because the
suggestion came from BSir George Ligert-
wood, However, as I have pointed out,
there is sufficient protection in the South
Australian legislation at the moment, as
there is in the legislation of other States.
This has been proved by the examples I
have quoted from the books which are on
the hench in front of me. Mr. Jeffery then
suggested that the Government had swal-
lowed a bait. I can assure him that such is
not the case. I reiterate that the previous
Government had this matter brought be-
fore it in June, 1956, and there was no-
necessity whatsoever for the honourable
member to suggest that the Government.
had swallowed a hait,
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When Mr., Wise was speaking, he said
that the introduction of the Bill had not
been justified. I realise that, at times, it
1s extremely hard to convince the honour-
able member, Sometimes, he does not
.want to be convinced. However, I have
endeavoured to the best of my ability to
advance the reasons why, in the opinion
of the Government, this legislation should
‘be placed upon the statute book. I have
endeavoured to relate the circumstances
that have taken place over a period; to
tell him that it was not merely a figment
0f the imagination of Sir George Ligert-
wood either last week or the week hefore
that caused this legislation to be intro-
duced. On the contrary, the Solicitor-Gen-
eral and his law officers were, in 1956, con-
scious of the need to have this amendment
‘brought forward. If the previous Govern-
ment had taken steps to bring down an
amending Bill along the lines suegested
by the Solicitor-General, I venture to sug-
‘gest we would not be considering this Bill
tonight.

The Hon., H. C. Strickland: No;
‘would not have accepted it.

The Hon. A. F. GRIFFITH: At the out-
set I understood Mr. Strickland to say
that he intended to support the second
‘reading of the Bill.

The Hon. H. C. Strickland: I intended
to do so.

The Hon. A. F. GRIFFITH: But ap-
_parently I have talked him out of it. He
has now placed on the notice paper amend-
-ments which he proposes to move in Com-
mittee. I know that you, Mr. President,
will not allow me to discuss the amend-
ments at this stage and I do not propose
to do 50, but I appeal to the members of
this House. when they are considering the
-amendments proposed by Mr. Strickland
to have regard for the fact that if they
are agreed to they will kill the effect of
the measure.

The Hon. H. C. Strickland: Members can
use their own discretion.

The Hon. A. F. GRIFFITH: I know that,
and I am perfectly in order in asking them
to give every consideration to those amend-

‘ments. If the amendments are agreed to
they will kill the objective of the Bill, be-
cause a judge of the Supreme Court will
be protected but & Royal Commissioner
will not be afforded such protection. The
Eill also seeks to give power to the Royal
Commissioner to impose a penalty up to
£100. So, by changing his mind, Mr. Strick-
land will, if he is successful in having his
amendments agreed fo, kill the effect of
the Bill

The Hon. H. C. Strickland:
never killed one?

The Hon. A, ¥F. GRIFFITH: VYes. I
think I have answered all the points that
have been raised by various members. I
have attempted to answer the questions
‘that have been asked, and I can only re-
_peat that this is not merely something the

you

Have you
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Government has introduced in haste. It
has come to light following circumstances
that have arisen, in much the same way
as circumstances broughi about the in-
troduction of a Bill when Mr, Strick-
land was sitting on this side of the
House. I recall, when a person at one of
our heaches tried to sell land to which he
had no title, the late Gilbert Praser intro-
ducing a Bill to this House and saying,
“This has come to our notice and we feel
that this Bill should take efiect.”

I now say that a set of circumstances
has come to the notice of my Government
and I think this Bill should take effect.
The position was brought to the notice of
the previous Government three years ago,
but because it took no action we feel it
is necessary for us to take it.

Personal Ezxplanation

The Hon. H. K. WATSON: On a personal
explanation, Sir, I desire unreservedly to
apologise for any criticism which may have
been levelled by me either directly or by
implication when 1 said I echoed the ques-
tion raised by Mr, Strickland; namely:
What has the Crown Law Department
been doing in this matter? When I did
so T was not aware that the Crown Law
Department had, in fact, submitted, in
1956, its recommendations to the Govern-
ment of which Mr. Strickland was a mem-
ber, and that that Government had told
the Crown Law Department, in effect, to
jump in the lake.

Debate Resumed
Question put and passed.
Bill read a second time.

In Commitltee
The Chairman of Committees (the Hon.
W. R. Hall) in the Chair; the Hon. A. F.
Griffith (Minister for Mines) in charge of
the Bill.
Clause l1—agreed to.

Clause 2—Long title amended:

The Hon. H. C. STRICKLAND: As the
Minister has explained that it is proposed
to alter the title to meet the provisions
contained in the Bill, I suggest that this
clause be postponed to ascertain whether
the amendments I propose will be agreed
te. The Committee could then consider
this clause at a later stage. I move—

That the clause be postponed.

The Hon. A. F, GRIFFITH: I have no
abjection to the clause heing postponed
until the following clauses are dealt with.

Motion put and passed; the clause post-
poned.

Clause 3--Sections 12-16 addesd:

The Hon. H, C. STRICKLAND: I move
an amendment—

Page 2, line 10—Insert after the
word ‘“Commission’” the words “who

is or has been a Judge of a Supreme
Court in Auséralia.”
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If it is agreed to the provision will read as
follows:—

Each member of a Royal Commission
who is or has been & judge of a Su-
preme Court in Australia has, in the
exercise of his duty as a member, the
same proteciion and immunity as a
Judge of the Supreme Court.

This provision has been introduced as
the result of a request made by Sir George
Ligertwooed, who has been a member of a
SBupreme Court in Australia. I have no
knowledge of any previous Royal Com-
missioner asking for this protection, I
am not aware of what will be the position
if this clause is agreed to. Could the
Minister inform me whether it will eon-
vert a Royal Commission into a body of
the judiciary?

I consider that, under the Criminal Code,
ample protection is given to Royal Com-
missioners, All other Royal Commissioners
in the past have thought the same. This
Bill arose from a specific request by an
ex-judge of a Supreme Court, and the
Government has agreed to limit the pro-
visions of the Bill.

The Hon, L. A. Logan: Parliament has
agreed, not the Government.

The Han, H. C. STRICKLAND: The
Government has agreed unanimously that
these provisions should be limited to the
31st December, 1960. Already section 352
of the Criminal Code gives protection to
?nyal Commissioners. The marginal note
[ —

Absolute protection: Privileges of

judges, witnesses and others in courts

of justice.
- Included in the section are any court
of justice; or any inquiry made under the
authority of Her Majesty or of the Gover-
nor in Council. According to the marginal
note those parties are given absolute pro-
tection.

They are given further protection when
they make reports. Under section 353 a
person appointed under the authority of
the Governor in Council to hold an inquiry
does not incur any liability as for defama-
tion by publishing any defamatory matter
in an official report made by him of the
result of such inquiry.

Further, section 354 (4) states that it
is lawful to publish in good faith for the
information of the public, a fair report of
the proceedings of any inquiry held under
the authority of a statute or by or under
the authority of Her Majesty, or of the
Governor in Council, or a fair extract from
or abstract of any such proceedings, or
a copy of or an extract from or abstract
of, an official report made by the person
by whom the inguiry was held.

I submit that wide protection is given
to all Royal Commissioners under those
sections. It would be as well if I were to
inform members what is meant by publica-
tion. In section 349 of the Criminal Code
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it is stated that publication is, in the case
of spoken words, or audible sounds, the
speaking of such words or making of such
sound in the presence and hearing of any
other person than the person defamed.

In view of sections 352, 353 and 354 (4)
it is not necessary to include the provi-
sions of the Bill in the Royal Commis-
sioners' Powers Act. According to what
the Minister has just told us, that was the
very reason the Premier had in mind
when, in, 1956 the Solicitor-General pointed
out the position. This very same argu-
ment must have heen advanced.

The Hon. A. F. GRIFFITH; Obviously
the honourable member knows more about
the law than do the officers of the Crown
Law Department and Sir George Ligert-
wood, because, in their opinion, the pro-
visions in this clause are necessary. I am.
infarmed that if this amendment is ac-
cepted, the provision will have no applica-
tion in Western Australia within the mean-
ing of the Interpretation Act. Under
section 4 of that Act the following is.
stated:—

In this Act and in every other Act,
unless the contrary intention appears,.
“Act” includes any Act or Ordinance-
passed by the Parliament of Western
Australia.

One can put forward all sorts of reasons.
for contending that sufficient protection is
already given, but the fact remains that.
this amendment will limit the appoint--
ment of Royal Commissioners, to judges of
the Supreme Courts of Australia as Royal
Commisstoners, That is not a desirable
state of affairs.

If this House were to appoint a Select
Committee to inguire into some matter, or-
if a witness were to be examined by the
Legislative Council, protection would be
given, because Standing Order 3656 states—

All witnesses examined before the
Council or any Committee thereof
shall be entitled to the protection of
the Council and shall be absolutely
privileged in respect of any evidenhce
given by them.

As long as it is a Select Committee pro--
tection is given, but immediately that
committee is turned into an Honorary
Royal Commission no person other than.
a judge of a Supreme Court would get this
protection. If members of this Chamber
were appointed as Honorary Royal Commis-
sioners they would not receive the protec-
tion. I am sure that those members who
were on the petrol inquiry thought at.
some stage about the protection given
them.

The Hon. F. R. H. Lavery: That matter-
was not brought up.

The Hon. A. F. GRIFFITH:; It could
have been, but fortunately it was not. I
cannot see the force of limiting this pro--
tection to a judge of the Supreme Court..
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Irrespective of its political complexion, no
Government appoints a Royal Commission
except after very careful consideration. 1
consider that the layman needs this pro-
tection much more than a judge or a
magistrate; and much more than some
members of this Chamber, who are able
to look after themselves better than lay-
men. If the amendment is agreed to the
Government will, in future, have to appoint
judges as Royal Commissioners. On occa-
sions judges are not inclined to accept
appointments as Royal Commissioners.

What is the fear which stands behind
this clause? All it does is to give the same
protection in the statutes of Western Aus-
tralia as exists in the statutes of the other
States. I have heard it said in this House
many times that a Bill has been intro-
duced to bring the Act into conformity
with the other States of Australia. I hope
the Committee will not agree to this
amendment, because it will confuse the is-
.sue by limiting the protection to a judge.

The Hon. H. C. STRICKLAND: I am
afraid the Minister is imagining all sorts
of things. The intention of this amend-
:ment is to meet the request which the Min-
ister teld us he received from a particu-
lar ex-judge. There are no ulterior mo-
‘tives about the amendment. In my opin-
ion it meets the request made to the Min-
jster by the Royal Commissioner. The
Minister seemed to be of the opinicn that
the amendment would exclude appoint-
ments of Commissioners. However, my sole
intention is to restrict the power for 18
months to any judge of the Supreme Court
or an ex-judge of the Supreme Court.

The Hon. A, P, GRIFFITH: 1 know
what the amendment will do and that is
why I object to it and hope it will not
be agreed to by the Committee. It has
"been said that this legislation is being in-
troduced at the request of Sir George
Ligertwood, which I admit it is. How-
ever, I go on to say that Sir George would
not have had to make this request if the
previous Government had followed the ad-
vice of its Crown Law officers in 1956.
"The amendment will apply to a judge if
it has application in Western Australia
within the meaning of our Interpretation
Act; and I doubt whether it does. If there
is any need to appoint a Royal Commis-
sion to inquire into something by some-
"body before this legislation expires on the
31st December, 1960, that person, whe-
ther he be a memher of Parliament or
anybody else, will find himself with no
protection. The honourable member has
not given a good reason for taking away
that protection.

The Hon. H. C. Strickland: Does the
"Minister think the Criminal Code does not
‘protect them?

The Hon. A, F. GRIFFITH: If the
amendment is agreed to we will give the
protection to a judge and not to any other
.Royal Commissioner. As a result of an
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amendment accepted in another place this
legislation will expire on the 31st Decem-
ber, 1960.

The Hon. W. F. Willesee: Do you think
it should not finish in 18 months?

The Hon. A. P. GRIFFITH: Personally
I hope it will not. I hope the Govern-
ment will bring down a Bill to continue
the operation of the parent Act as
amended by this Bill. If one has a look
at the statute book he will find that
thousands of statutes are re-enacted. If
this particular legislation is not re-enacted
it will lapse on the date which appears
in the last clause. I hope the Committee
will not agree to the amendment because
there is nothing to fear in the legisla-
tion.

The Hon. H. K. WATSON: I am not
very impressed by the point the Minister
made in regard to the Interpretation Act.

The Hon. F. J. 8. Wise: It is not rele-
vant.

The Hon. H. K. WATSON: I do not
think it is, I think the amendment is
quite clear as to how the section will read
if the amendment is agreed to. It seems
to me to be very silly to have a Royal Com-
mission consisting of three persons—one a
judge and two others—and give immunity
to the judge and not to the others.

The Hon. H. C. STRICKLAND: Having
read the relevant sections iii the Criminal
Code I suggest that the Bill is merely
inserting the provisions of the Criminal
Code into the TRoyal Commissioners’
Powers Act. A learned coumsel in an-
other place supported my view on that
point,

Amendment put and a division taken
with the following result:—

Ayes—10.
Hon. E, M. Davles Hon. H. C. Strickland
Hon. J. J. Garrigan Hon. R. Thompson
Hon. E. M. Heenan Hon. W. F. Willesee
Hon. . E. Jeflery Hon. F. J. 8. Wlise
Hon. F. R. H. Lavery Hon. J. D. Teahan
(Tellet.)
Noes—13.
Hon. C. R. Abbey Hon. G. C. MacKinnon
Hon. J. Cunningham Hon, R, C. Mattiske
Hon. A. F. Griffith Hon. C. H. Sl.mpson
Hon. J. G. Hislop Hon. H. K, Watson
Hon. A. R. Jones Hon. F. D. Willmott
Hon. L. A. Logan Hon. J. Murray
Hon. A. L. Loton (Teuer.)
Pafrs.
Ayes. Noes.
Hon. G, Bennetts Hon. J. M. Thomson
Hon. R. P. Hutchison Hon. L. C. Diver

Majority against—3.
Amendment thus negatived.

Sitling suspended from 9.45 to 10.7 pm.

The Hon. H. C. STRICKLAND: I move
an amendment—
Page 2—Delete subsection (2) of pro-
posed new section 12.
My objection to this provision is that
we should not convert the proceedings in
a Royal Comiission into those that take
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place in the Supreme Court. Barristers
could overstep the mark in relation to ex-
amining and cross-examining witnesses in
& Royal Commission. A Royal Commission
is a tribunal of inguiry whereas in the
Supreme Court very serious charges are
heard. It has been said that barristers
and solicitors may not go to extremes. But
we find in the present Commission a state-
ment to the effect that betting control
legislation has built up a group of ex-
tremely powerful individuals, at present
law-abiding, who might become American
gangster types. We should not permit lati-
tude to barristers who make statements
such as that, particularly when the people
vilified have no right of redress.

The Hen. A, L. LOTON: Would the Min-
ister explain why the words, “has the same
protection or immunity as a barrister,” are
used when referring to barristers or solici-
tors who may be appearing? Does a bar-
rister have more protection than a solici-
tor? I am sorry that the Minister, when
introducing the Bill, did not produce the
file he produced tonight. Had he done s0,
Mr. Watson would not have had to make a
personal explanation, and I would not have
been left in the doubt that I was in. I haope
that in future the Minister will produce
such files early in the debate.

The Hon. A, F. GRIFFITH: I have al-
ready apologised for not producing the file
when I introduced the Bill. The explana-
tion is that I did not have the file forwarded
to me at the time, If then I had had a file
of that nature before me, I most certainly
would have used it, because it confounds
all the arguments that were put up.

The Hon. F. J. 8. Wise: You were not
fully briefed until the week-end.

The Hon, A. F. GRIFFITH: The words
referred to by Mr, Loton have application
{o a barrister when he is appearing for a
party in proceedings in the Supreme Court.
They appear in the statutes of the other
States but not in those of Western Austra-
lla. That was known in 1856, and the
Solicitor-General then pointed it out to
the previous Government. Mr. Heenan
does not seem to draw the same conclusion
as the Leader of the Opposition in regard
to this matter., Mr, Heenan has a legal
mind and knows what the implication
is. I am glad to have had his advice on
this point. He does not find any fault,
because, as a practising solicitor before the
courts, he realises what it means.

The statement referred to by Mr. Strick-
land, which was alleged to have been made
by a solicitor appearing before this particu-
lar Royal Commission, did not malign any-
body. Counsel said that the S.P, boak-
makers could turn into a pack of gangsters,
but he did not say, Mr. A. Mr. B or Mr. C.
Had he done so he would have been malign-
ing someone.

The Hon. ¥, R. H. Lavery: It was all
right for The West Australian to talk about
Mr. Jamieson.
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The Hon. A. F. GRIFFITH: The first
time I ever saw the man referred to by the
honourable member was at the racecourse.

The CHATRMAN: Order! The Minister
will address the Chair.

The Hon. A. F, GRIFFITH: I met him on
one occasion.

The Hon. H. C. Strickland: Leave him
out of it and deal with the clause,

‘The Hon. A. F. GRIFFITH: This tlause
will give the same protection to a barrister
or solicitor as is provided for in the
Supreme Court legislation that exists here
and in other places. I hope the Committee
will not agree to the amendment.

The Hon. H. C. STRICKLAND: I under-
stand that the Minister agrees with per-
sons who say that the betting control leg-
islation is building up a group of extremely
powerful individuals—at present law-
ahiding—to bhecome American gangster
types.

The Hon. A, P. Griffith; I did not say
I agreed with it.

The Hon. H. C. STRICKLAND: The
Minister did not disagree. Counsel made a
statement to the Royal Commission that
a group of licensed bookmakers were be-
coming so powerful that they would develop
into American gangsters, My sole reasen
for moving the amendment is to prevent
that sort of thing happening. Obviously,
counsel anticipated this legislation, other-
wise such a statement might not
have been made. The Minister claimed
that the statement did not refer to any-
hody, but it does refer to a group of lic-
ensed off-course bookmakers who are
operating their businesses legally. Earlier
this evening the Minister said he hoped
that the Aet as amended would ultimately
become a permanent measure, I think itis
very dangerous. Counsel is not prosecut-
ing in a couri. A Royal Commission is
merely a fact-finding mission and a Royal
authority gives a Commissioner extreme
pgwer to summon witnesses and deal with
them.

If counsel are to be given an open go to
¢ross examine witnesses and make state-
ments, and no cne can seek redress, I feel
the standard of Royal Commissions will be
lowered, and they will lose a tremendous
amount of their value.

The Hon. E. M. HEENAN: The Com-
mittee should bear in mind that a bar-
rister or solicitor only appears to assist
a Commissioner; and he can only appear
if he is given leave by the Commissioner to
appear and assist him. In years gone by,
when a man was appointed a Royal Com-
missioner, he conducted the inquiry in his
It was intended to be simple
ahd informal. The Commissioner led the
evidence. However, in later years, the
practise has followed whereby counsel is
appointed to assist the Commissioner.
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The Hon. H. C. Strickland: All counsel?

The Hon, E. M. HEENAN:. No, one
counsel, Nowadays, the Commissioner
does not call witnesses or examine wit-
nesses himself. That is the function of all
counsel, It is the job of counsel to lead the
evidence and bring it out. Other counsel
can ask the Commissioner for leave to
appear to represent certain interests. If
the Commissioner thinks they should be
represented, he gives leave, and coun-
sel's function is to assist the Commissioner.
He leads evidence also. The point I want
to make clear is that counsel! do noi
appear as a right, In the Petirov Com-
missicn, certain counsel were disallowed
the right to appear simply because the
Commissioner felt their appearance was
unnecessary or redundant.

I must alse mention that a barrister or
solicitor does not give evidence. I read
with dismay the remark in the paper con-
cerning American gangsters, but I would
not condemn anyone without knowing the
full circumstances under which the state-
ment was made. Counsel or solicitors do
not make statements; that is taboo.

The Hon. H. C. Strickland: It should be.

" The Hon. E. M. HEENAN: They do not
make statements or express their own
opinion. If counsel did that in a court of
law they would be quickly told by the judge
controlling the proceedings that they
should know better.” I am inclined to think
that that statement was made in the
lisht of a gquestion, and was seized upon
and writien up in a way that did not do
justice to the counsel concerned, There is
some merit in the proposition that counsel
should be allowed a good deal of latitude,
in order that the real {ruth of any situation
may be resolved. Seeing that the Royal
Commissioner has been given the immunity
that applies to judges, it is axiomatic that
counsel who have leave to appear and who
are really assisting the Commission should
receive like immunity.

The Hon. H. K. WATSON: It may help
Mr. Strickland if T explain the words albiout
which he was complaining. They would
not he actionable whether this Bill was
passed or not. That statement could be
made from a public platform, because a
group cannot be libelled. I found that out
10 years ago when Dr. Evatt, from a public
platform, libelled in a practical sense a
group of which I was a member. We could
not take any action because the statement
was not made against an individual., Mr.
Heenan has explained that all counsel who
appear before a Royal Comrmission are
there to help the Commission.

Amendment put and a division taken with
the following result;—

Ayes—38.
Hon. E. M. Davles Hon. H. C. Strickland
Hon. J. J. Garrigan Hon. R. Thompson
Hon. G. E. Jeffery Hon. F. J. §. Wlise
Hon, F. R. H, Lavery Hon. J. D, Teahan
(Teller.)
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Noes—14,

Hon, C. R. Abbey Hon. A. L. Loton

Hon. J. Cunningham Hon. G. C. MacKinnon
Hon. A. F. Griffith Hon, R. ¢. Mattiske -
Hon, E. M. Heenan Hon. C. H. Simpson
Hon. J. G. Hislap Hen., H. K. Watson
Hon. A. R. Jones Hon, F. D, Willmott
Hon. L. A. Logan Hon. J. Murray
. (Teller.)

Pairs.
: Ayes, Noes.

Hon. G. Bennetts Hon. J. M. Thomson
Hon. R, F. Hutchison Hon. H. L. Roche

Hon. W. P. Willesee Hon. L. €. Diver

Majority against—é6.
Amendment thus negatived.

The Hon. H. C. STRICKLAND: I move
an amendment—

Page 2—Delete subsection (3) of
proposed nsw section 12.

This subsection deals with the protection

of witnesses and is not necessary as the

matter is covered by a further pravision.
The Hon. A. F. Griffith: Which one?

The Hon. H. C. STRICKLAND: ‘The
following one. As I said during the debate
on the second reading, I think it is neces-
sary to have something of the nature of
proposed new subsection (4) in the Act;
and therefore I do not think that subsec-
tion (3) is necessary.

The Hon. A, F. GRIFFITH: I hope the
Committee will not agree to the amend-
ment. There is every reason why a
witness should he given protection. The
Solicitor-General reported to the Govern-
ment in 1956—

No protection is afforded to a witness
who wishes fo refuse to answer a ques-
tion on the ground that it might in-
criminate him or that it would be con-
trary to public policy to answer it.

He pointed out that a question of the
first kind arpse in the inguiry concerning
Inspector Blight in 1952, In this regard,
Premier’s Department file No. 281/56
reads—

Two witnesses before the Board of
Inquiry under the Police Act were
reluctant to give evidence which might
incriminate them without a certificate
under the provisions of sections 11 and
13 of the Evidence Act. Those sections
permit a justice to compel answers to
questions notwithstanding that the
answers might criminate the witness,
but if the answers are given satisfac-
torily, the witness is given a certificate
which frees him from ecriminal prose-
cution in respect of the matters touch-
ing which he gives evidence. 'The
chairman of the board of inquiry, Mr.
A, G. Smith S.M. doubted whether,
as chairman of the inquiry, he had
power to give such a certificate, and
therefore assurances were given to the
witnesses that, so far as the Govern-
ment was concerned, the witnesses
would be granted the same immunity
as if the Evidence Act applied, but no
assurance could protect the witnesses
from prosecution by a private persan,



[4 August, 1959.]

If that board of inquiry had no power
to grant the certificate mentioned, then
a Royal Commission would also be
without that power.

(b) An instance of the second kind
(namely where an answer might he
contrary to public policy) arose in
connection with the present Royal
Commission on Service Stations where
the Commission desired confidential
information supplied under the Prices
Act, 1948, and it was considered con-
trary to public policy to make the in-
formation available.

{¢) The Royal Commission on Es-
pionage Act, 1954 of the Common-
wealth expressly preserved {o witnesses
the same right to refuse o answer
questions as they would have had if
the proceedings had been hefore a
court of law.

Our Standing Order No. 365 says—

All witnesses examined before the
Council or any committee thereof shall
bhe entitled to the protection of the
Couneil, and shall be absolutely pri-
vileged in respect of any evidence given
by them.

However, when, through the effluxion of

time, it is necessary for a Select Committee
to be converted into an Honorary Royal
Comunission, that protection is lost., This
provision simply asks that that profection
be afforded to witnesses before the Royal
Cecmmission. It has been suggested that
witnesses before the Commission will be
giving evidence of a malicious and defama-
tory nature, but that is not necessarily
80. No-one knows what evidence will be
adduced.
° I have read in the Press that reputable
witnesses do not need the proposed pro-
tection; but a witness, whether reputable or
not, would be unwise to give evidence which
might incriminate him because it had to
do with allegations of bribery, corruption
or something of that nature.

The Hon, H. C. Strickland: Does not pro-
posed new subsection (4) cover it?

The Hon, A. F. GRIFFITH: The Solici-
tor-General and Sir George Ligertwood do
not think so; and who am I to argue with
the lawyers of the Crown Law Department
who advised both the previous Govern-
ment and the present one? This in-
quiry will not be limited, in regard to
evidence, to defamatory statements. As
the terms of reference show, it is a full
scale investigation of the betting industry;
and I therefore think that protection
sought is necessary.

The Hon. A. L. LOTON: It is becoming
more evident as the evening progresses that
the Minister should have produced the file
from which he quoted a great deal earlier.
At 9 o'clock this evening I was quite pre-
pared to vote against proposed new sub-
section” (2), (3) and (4), but after hear-
ing what the Minister read from the file
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I am quite convinced that the Government
has not brought this Bill forward in haste.
I wonder what else the Minister will dis-
close from this file when we ceme to pro-
posed new section 16. I am sure it will
be interesting.

Amendment put and negatived.

The Hon. H. C. STRICKLAND: I move
an amendment—
Page 3, line 12—Add after the word
“provisions” the following words:—
and do not limit or abridge the
provisions of sections 127 and 128
of the Crimial Code Act, 1313,

I draw the attention of members to the
provisions contained in those two sec-
tions of the Criminal Code. It is
obvious that they deal expressly with wit-
nesses, and I sugeest that witnesses are
the most important people to come before
any Royal Commission or any eourt. The
findings of any inquiry are based upon the
evidence given by witnesses. The Minis- .
ter said that protection was given to wit-
nesses under the Royal Commissions Act
of New South Wales and this is what he
read to the House—

A witness summoned to attend or
appearing before the Commission shall
have the same protection, and shall
in addition to the penalties provided
by this Act be subject to the same lia-
bilities in any ecivil or eriminal pro-
ceeding as a witness in any case tried
in the Supreme Court.

We have now decided that this pro-
tection which already exists in the Crimi-
nal Code and other Acts should be written
into the Royal Commissioners' Powers Act,
and I submit that it is only fair and rea-
sonable that that Act should be brought
into line with the New South Wales Royal
Commissions Act so that a witness appear-
ing before this Royal Commission now
sitting shall he subject to the same privi-
leges and the same responsibilities as are
provided in that Aect.

The Hon, A, F'. GRIFFITH: In the first
place, Mr. Strickland obtained an adjourn-
ment of the debate on the second reading
for six days and yet, at the last hour, he
moves an amendment such as this, It is
a pity he could not earlier have indicated
his intention to so move before.

The Hon. H. C. Strickland: You could
adjourn it for another six days if you like,

The Hon. A, F, GRIFFITH: 1 think we
could have had some indication of this
amendment.

The Hon. H. C. Strickland: I can re-
member you accusing me of haggling
recently.

The Hon. A. P. GRIFFITH: This is not
haggling, but purely humbug. It will make
no difference to the Bill. The provision is
already contained in the Criminal Code,
end if anyone gives false evidence before
the Royal Commission he suffers the
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penalties provided in that legislation. This
is merely an attempt to¢ insert a provision
that is not required.

The Hon, H. C. STRICKLAND: I take
exception to the attitude of the Minister.
He is adopting a negative approach when
he says that the amendment is merely
humbug because in my opinion it is a
worthwhile amendment that should be in-
serted in the Bill now that we have agreed
to 211 the other provisions. If the officers
of the Crown Law Department had some
doubt about the provisions contained in
other Acts, then they must have some
doubt about the provisions in this Bill.
This amendment, if agreed to, will im-
prove the Act.

The Hon, G. C. MacKINNON: I consider
that the words appearing in line 24 of page
2 completely cover what Mr. Strickland is
trying to achieve, and there is no need to
repeat the provision.

The Hon. L. A. LOGAN: I do not know
what Mr. Strickland is trying to achieve,
because the provision contained in his
amendment already exists in proposed new
section 14.

The Hon. H. K. Watson: But that pro-
posed new section makes no reference to
penalties.

The Hon, L. A, LOGAN: The provision
sought to be inserted by Mr. Strickland is
already provided in proposed new section
14,

The Hon. H. C, STRICKLAND: I do not
profess to be a lawyer, but I maintain that
what I intend to insert is not provided in
the RBill. Proposed new section 14 deals
only with protection or immunity. 1 am
trying to insert a provision relating to
penalties imposed for the giving of false
evidence. That provision exists now, but
the Bill will delete it from the Act.

There is no harm in making it clear to
all witnesses who appear before Royal
Commissions in the next 18 months what
are their responsibilities in the event of
their giving false evidence. I am not deal-
ing with perjury but with false evidence
and with threatening witnesses, which is
dealt with under sections 127 and 128 of
the Criminal Code. Perjury is a much
more serious offence; it is one for which
the maximum penalty is 20 years’ im-
prisonment, but in respect of false evid-
ence the maximum penalty is seven years’
imprisonment.

The Government wants to insert a provi-
sion in the Act to enable witnesses to say
what they like, without committing per-
Jury, but it is not prepared to insert a pro-
vision designed to keep witnesses on the
right track. The provisions in sections 127
and 128 have not been written into the
Criminal Code for no reason!

I want to explain why I did not have
the opportunity to place my amendment
on the notice paper. I was first directed
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to it yesterday when I read about the pro-
vision in the New South Wales legislation.
These provisions are far-reaching and the
Minister should adjourn this debate—for
six days if necessary—so that inquiries
could be made from the Crown Law De-
partment.

The Hon. H. K. WATSON: It seems
that sections 126 and 127 of the Criminail
Code should have heen included in the
Bill before us, since they deal with Royal
Commissions, That has not Lesn done.
I can find nothing in the Bill which re-
peals, supersedes or over-rides those two
sections in the Criminal Code. If the Bill
is passed in its present form we will suffer
the inconvenience of having to look at two
Acts to find the law governing Royal Com-
missions.

The Hon., E. M. HEENAN: Although I
hold the same opinion as Mr. Watson, I
support the amendment before the Chair.
There could be some doubt as to whether
or not sections 127 and 128 of the Crimi-
nal Code should be included in the legis-
lation we are dealing with. I am not sure
that without the amendment before us
sections 127 and 128 will still apply, and
for that reason I support the amendment.
It is a reasonable one hecause it seeks to
make absolutely certain that those sec-
tions are included.

If any person knowingly gives a false
answer before a Royal Commission he
should be subject to the penalties provided
under the Criminal Code. The amend-
ment will clarify that beyond doubt. It
will have an added advantage in that any
person reading the Royal Comimissioners’
Powers Act will be able to see the provi-
sions, which are now contained in sections
127 and 128 of the Criminal Code.

The Hon. A. F. GRIFFITH: 1 would
refer members to the wording of proposed
new section 12 (3) in clause 3 of the Bill,
The penalties referred to therein are con-
tained on pages 3 and 4 of the Bill. I
suggest those penalties are not limited to
the penalties referred fo in sections 127
and 128 of the Criminal Code. If those
sections were included in the Bill it could
be implied that some other section, which
might bhe equally applicable, was not to
be included. I do not see any necessity
to repeat the provisions of sections 127
and 128 in the Bill.

The Hon. E. M. HEENAN: I do not
agree that the position is clearly set out.
The wording in proposed new section 12
(3} is different to the wording of section
127 of the Criminal Code. The latter
makes it clear that any person in the
course of an examination before a Royal
Commission, who knowingly gives a false
answer, is guilty of an offence. Turning
to section 124, which deals with perjury, it
is stated that any person who, in any
judicial proceeding, or for the purpose of
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instituting any judicial proceeding, know-
ingly gives false testimony touching any
matter which is material to any question
then depending in that proceeding, or in-
tended to be raised in that proceeding, is
guilty of a erime which is called perjury.

Proceedings before a Royal Commission
are not judicial proceedings. That aspect
should be appreciated. So section 124 does
not apply to the provisions in the Bill.
My whole argument is that proceedings
before a Royal Commission are not re-
garded as judicial proceedings.

The Hon. A. L. LOTON: I would ask
the Minister to report progress in order
to clarify the point that has arisen, and
in order that he might obtain an ex-
planation from the Crown Law Depart-
ment,

The Hon. A. F. GRIFFITH: I have no
objection to reporting progress; but if the
Chairman will adjourn for a short while
I can get an explanation from the At-
torney-General who is in the building.
I point out that I appreciate what
Mr. Heenan has submitted, but when he
was reading section 124, he stated that
it was immaterial whether the testimony
was given on oath or under any other sane-
tion authorised by law. I think there is a
grave doubt in that argument but I still
stick to the point that it is written into
subseetion (3). However, I do not want
to be dogmatic about this. If members
would like progress reported in order that
we might find out more specifically about
this particular section, I do not mind.

Progress reported.
House edjourned at 11.17 p.m.
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QUESTIONS ON NOTICE
ELECTRICITY SUPPLIES
Clackline, Baker’s Hill, and Koojedda

1. Mr. CORNELL asked the Minister for

Electricity:

(1) What is the capital cost (both
actual and anticipated) in each
case of extending the supply of
electricity to the following
places:—

(a) Clackline;
(b) Baker's Hill;
(¢) Koojedda?

(2) What annual revenue is expected
to be earned for the State Elec-
tricity Commission by each of
these extensions?



